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Emerald   City   One   -   TSCC   2368  
70   Forest   Manor   Road,   Toronto,   ON.   M2J   0A9  

 

Official   Information   Package:   
For   the   Virtual   Requisition   Meeting   hosted   on   

Friday,   August   28,   2020   at   1:00pm  
 

 

DO   NOT   SIGN   ANY   PROXY   FORMS   UNTIL   YOU...  

Read   the    entirety    of   this   Official   Package,   the   Legal   Letter   from   Shibley  

Righton   LLP.,   and   other   materials   enclosed   in   your   “Requisition   Meeting   Package”.  

Have   asked   Property   Management   or   the   Board   of   Directors   any   questions  

that   you   may   have.  

If   you   signed   a   proxy   without   being   informed,   or   would   like   to   change   your  

vote,   inform   Management   immediately   to   withdraw   or   re-submit   your   proxy.  

 

THIS   PACKAGE   HAS   BEEN   FACT   CHECKED   BY….  

The   Corporation’s   Solicitors   (Shibley   Righton   LLP).  

  Property   Management   (City   Sites   Property   Management   Inc.).  
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1.0 OVERVIEW  

 

 

 

DEAR   NEIGHBOURS,  
We   hope   that   this   Information   Package   regarding   the   Requisition   Meeting   is   helpful   in  

informing   you   of   the     complex   issues   that   the   Corporation   had   to   deal   with,   the   considerations  

involved   in   our   decision   making,   and   the   results.     It   was   our   goal   to     keep   this   package   strictly  

informative,   objective,   and   relevant   to   the   matters   at   hand.   

Apart   from   the   Q&A   period   at   the   2019   AGM,   the   small   group   of   Owners   who   initiated   the  

meeting   requisition   did   not   provide   Management   or   the   Board   with   questions,   issues,   or   concerns  

for   us   to   address   prior   to   requisitioning   the   meeting   and   demanding   the   removal   of   the   Directors.  

As   such,   we   were   forced   to   “fly   blind”   and   assume   what   their   issues   are   based   mostly   on   their  

requisition   and   other   less   reliable   methods.   This   is   not   an   efficient   way   of   fostering   open  

discussion   within   our   community;   however,   we   hope   that   our   package   will   address   most,   if   not   all,  

of   anyone’s   concerns   as   well   as   refute   any   unfounded   allegations.  

We   have   included   thorough   and   transparent   information   in   regards   to   the   Party   Room   restoration,  

the   Management   Office   restoration,   Auditor’s   Note   #14,   and   Management   Matters.   The   following  

sections   include   extensive   information   on   the   relevant   matters;   however,   for   your   convenience,  

we   will   begin   with   an   Overview   by   addressing   false   allegations,   as   well   as   key   points   and   brief  

summaries   of   each   section   included   in   the   rest   of   the   package.  

Should   you   have   any   further   concerns   that   you’d   like   clarified,   or   questions   that   need   answering,  

please   email   Property   Management   ( PropertyManagement@EmeraldCityOne.com )   or   the   Board  

of   Directors   ( Directors@EmeraldCityOne.com ),   and   we   will   be   happy   to   discuss.  

 

All   the   best,  

Your   Board   of   Directors   of   Emerald   City   One   -   TSCC   2368,  

Andreea   Birloncea   (President),   Kevin   Winson   (Treasurer),   &   Ryan   Moxam   (Secretary).  

 

mailto:PropertyManagement@EmeraldCityOne.com
mailto:Directors@EmeraldCityOne.com
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FALSE   ALLEGATIONS  

Allegation   #1:   The   Board   did   not   fulfill   its   obligations   and   was   not   authorized   to  

restore   the   Party   Room   following   the   sewage   flood.   

THIS   IS   NOT   TRUE.   

The  Board  was  not  only  authorized  but  obligated  to  restore  the  Party  Room  (The  Act,  S.                                

89,  S.90),  and  did  not  require  an  Owner’s  vote  or  consent  to  do  so.  Such  a  vote  would                                    

only  be  required  for  additions,  alterations,  or  improvements  (these  were  repairs  and                        

maintenance)  that  met  certain  financial  thresholds  were  met  (they  were  not  met)  or  had                            

there   been   a   drastic   change   in   the   purpose   of   the   room   (there   was   not).  

Allegation   #2:   The   Board   spent   excessively.  

THIS   IS   NOT   TRUE.   

The  Board  considered  three  bids  and  chose  the  lowest  price.  Additionally,  the  Board  did                            

everything   possible   to   save   more   costs,   such   as   volunteering   their   free   labour.  

Allegation   #3:   The   Board   failed   to   comply   with   the   Declaration   and   By-Laws.  

THIS   IS   NOT   TRUE.   

The  Board  has  complied  with  not  only  the  Declaration  and  By-Laws,  but  also  The                            

Act.  The  Board  followed  all  due  processes,  working  with  Management’s                    

recommendations   and   relying   on   expert   and   professional   opinion   when   appropriate.  

 

The   cost   of   restoring   the   Party   Room   ($449,175,   tax.   inc)   reflects   only   14.6%   of   the  

2019-2020   fiscal   year   budget   ($3,081,261.92),   and   was   entirely   affordable   due   to   cash   flow  

in   the   Reserve   Fund   and   the   2019   year-end   surplus   of   $57,561.61.   

The   Board   and   Management   have   a   phased   plan   to   quickly   top   up   the   Reserve   fund,   with  

very   minimal   impact   on   maintenance   fees,   within   the   next   2-3   years.  
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KEY   POINTS  
 

KEY   POINT   #1:   Statutory   obligation   to   repair:  
The Condominium  corporation  has  a  statutory  obligation  to  repair  and  maintain  the                        

common  elements:  The  Condo  Act  (1998)  provides  that  a  corporation  must  repair  the  units  and                              

common   elements   after   damage   (S.89),   and   maintain   the   common   elements   (S.90).  

The   Board   acted   within   its   rights   (and   obligations)   to   repair   the   amenities,  

common   elements,   and   affected   suites,   after   being   damaged   by   the   sewage   flood.  

The   Board   followed   procedure   when   approving   contracts   noted   in   Auditor’s  

Note   #14   regarding   the   Corporations’   commitments   for   the   2019-2020   fiscal   year.   

All   work   was   properly   authorized   and   completed   as   per   standard   procedures.  

 

KEY   POINT   #2:    “Substantial   addition,   alteration,   or   improvement”:  
 

Under  The  Condo  Act  (1998),  neither the  Party  Room  nor  Property  Management  Office                          

restorations  meet  thresholds  for  a  “substantial  addition,  alteration,  or  improvement” .                    

Therefore,    the   Board   acted   within   their   rights    when   repairing   the   amenities.  

All   main   zones   are   still   available   as   per   the   purpose   of   the   Party   Room   and  

Office;   reorganizational   changes   are   not   considered   substantial.  

Financial   thresholds   for   substantial   improvements   were   not   met:   the   great  

majority   of   funds   drew   from   the   Reserve   Fund,   as   the   work   was   for   restoration.  

Both   the   Party   Room   and   Property   Management   Office   exclusively   drew   on  

the   Reserve   Fund,   which   is   specifically   dedicated   for,   and   limited   to,   major   repairs  

and/or   replacements   such   as   these   restorations.  
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KEY   POINT   #3:   Owner   information   &   feedback:  

Furthermore,  despite  not  being  required  to  do  so,  the  Board  and  Management  asked  Owners                            

for   feedback   and   kept   Owners   regularly   informed   of   the   restoration   intentions   and   progress.  

There   was   a   Blog   Post   published   asking   for   Owner   Feedback   and   identifying  

existing   feedback   (February   13,   2019).  

There   was   a   follow-up   blast   email   sent   to   Owners   (April   11,   2019)   updating  

Residents   in   regards   to   the   progress,   as   well   as   informing   them   of   the   plans   to  

reorganize   the   Party   Room   zones.  

 

KEY   POINT   #4:   Expert   opinions   &   CCDC   2   -   2008   contract:  

The  Board  safeguarded  the  Corporation  by  following  due  process,  using  CCDC  2  -  2008                            

contracts  when  appropriate,  engaging  professionals  and  relying  on  their  expert  opinions,  and                        

was   consistently   informed   and   involved   throughout   the   process.   

A   CCDC   2   -   2008   is   a   “Stipulated   Price   Contract”,   which   is   a   “standard   prime   contract   between  

Owner   and   prime   Contractor   that   establishes   a   single,   pre-determined   fixed   price,   or   lump   sum,  

regardless   of   the   Contractor’s   actual   costs”   ( www.ccdc.org ).  

The   Board   followed   due   diligence   throughout   the   entire   restoration   process.  

The   interests   of   the   Corporation   and   all   Owners   were   protected   by   relying   on  

professional   expertise   and   the   use   of   the   CCDC   2   -   2008   contract.  

   

http://www.ccdc.org/
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KEY   TIMELINE   ITEMS  

● A    severe   sewage   water   flood    occurred   on   Dec.   26,   2018,   in   the   Party   Room.  

● The    Party   Room,   4th   Floor   hallway,   and   multiple   suites   below   were   severely   affected .  

● The   repairs   and   restoration   required   the   use   of   a   large   team   of   professionals,  

including   (but   not   limited   to):   several   engineers   (forensic   plumbing   engineers,   civil  

engineers,   building   science   engineers,   etc.),   as   well   as   HVAC   specialists   and   other  

trades.  

● There   were    three   bids   for   the   Party   Room   restoration   contract,   the   least   expensive   of  

which   was   chosen,     totalling   $397,500.00   +   HST   =   $449,175.00.  

● The   restoration   was   entirely   encompassed   by   one   CCDC   2   -2008   contract .  

● Restoration   was   completed   on   March   6,   2020,   lasting   a   total   of   15   months.    The  

Grand   Opening   Party   was   scheduled   for   March   18,   2020,   but   had   to   be   cancelled   on  

March   14,   2020,   due   to   COVID-19   safety   measures,   including   restrictions   on   gatherings.  

 

KEY   COMMUNICATIONS  

● December   26,   2018,   e-blast:    All   Residents   notified   about   the   Party   Room   flood.  

● December   26,   2018,   e-blast:    All   Residents   notified   that   water   had   been   shut   off.  

● December   27,   2018,   e-blast:    Update   on   the   cause   of   the   Party   Room   flood.  

● December   27,   2018,   e-blast:    Notification   regarding   emergency   water   shutdown   to   work  

further   on   fixing   the   burst   pipe.  

● February   13,   2019,   blog   post:    Residents   updated   on   the   plumbing   issues   and   gutted  

room,   shared   current   feedback   from   Residents,   and   asked   for   more   feedback.  

● March   26,   2019,   e-blast:    Update   on   partial   water   shut-down   and   work   required   to  

install   clean-outs   on   the   6th   floor   to   prevent   similar   future   situations.  

● April   11,   2019,   e-blast:    Thorough   update   on   previous   work,   current   status,   and   future  

work   in   Party   Room.   Intended   changes   to   the   Party   Room   discussed.  

● June   12,   2019,   e-blast:    Air   Conditioning   shut-down   to   building   in   order   to   carry   out  

HVAC   repairs   to   the   Party   Room.  

● June   19,   2019,   e-blast:    Residents   notified   that   waterproofing   work   in   the   Party   Room  

will   begin,   lasting   from   June   19   -   July   3,   2019.  

● Ongoing:    Management   responded   to   individual   inquiries   as   the   restoration   progressed.  
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A   SUMMARY   OF   THE   PACKAGE   SECTIONS:  

 

1.1   Appeal   to   Owners  

It   has   been   our   pleasure   to   serve   our   Owners   and   community   as   your   Board,   and   we   have   always  

gone   above   and   beyond   when   possible.   In   this   section,   we   included   information   about   us,   how  

we’ve   directly   saved   you   money   (more   than   $200,000   in   yearly   quantifiable   costs,   not   counting  

our   own   free   physical   labour   lended   to   several   projects   around   the   building),   and   that    we   are  

humbly   requesting   that   you   vote   “no”   to   unfairly   removing   your   Board   of   Directors.  

 

1.2   History   of   Water   Damage   in   the   Party   Room  

From   2017-2018,   the   Party   Room   had   4   significant   sources   (leaks,   floods)   of   water   damage,  

the   most   significant   being   on   December   26,   2018,   when   a   pipe   re-ruptured   and   caused  

extremely   severe   damage   to   the   entirety   of   the   room.    As   this   was   the   4th   issue   and   a   re-rupture  

of   a   previously   fixed   pipe,   the   Corporation   decided   to   investigate   further   as   to   the   root   cause   of  

the   plumbing   issues   that   have   caused   destruction   in   the   Party   Room.  

 

1.3 Insurance:   Why   Using   Insurance   Wasn’t   Affordable   or   Possible  

Our   2019   Insurance   cost   was   $106,202   (tax   inc.).   The   increased   insurance   premiums   would  

have   been   drastic   (broker   estimated   between   60-70%,   or   $194,300   -   $216,000,   tax   inc.)   if   the  

Corporation   placed   a   large   claim.    When   the   cost   and   benefit   analysis   was   complete,   it   was   clear  

that   the   Party   Room   restoration   would   have   been   paid   in   insurance   premiums   by   year   4-   5   of  

increased   insurance   premiums.   Insurance   keeps   incidents   on   file   for   at   least   7   years.    During  

years   5-7,   Owners   would   have   paid   2x-2.5x   the   out-of-pocket   costs   in   insurance   premiums.  

Furthermore,   the   Corporation   was   strongly   advised   against   putting   further   large   claims  

through,    as   past   claims   ( such   as   the   flood   of   2014,     for   which   the   Corporation   is   suing)   are  

significant.   The   addition   of   further   large   claims   can   render   the   Corporation   uninsurable,   and   the  

Condo   Act   (1998)   requires   that   the   Corporation   maintains   insurance,   so   we   must   do   everything  

possible   to   remain   insured.  

As   such,   not   only   was   it   not   financially   efficient   to   use   insurance,   but   it   was   also   not   possible  

due   to   the   high   risk   of   becoming   uninsurable   in   the   future.  
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1.4 Party   Room   Shutdown:   Maintenance   Fees  

The   running   costs   of   the   Party   Room   are   extremely   limited   -   which   is   a   good   thing   in   the   big  

picture   as   costs   are   low   while   income   can   be   significant.   The   Corporation   did   not   have   any  

significant   savings   during   the   shut   down,   and,   in   fact,   suffered   loss   of   income   due   to   inability   to  

rent   the   room   for   private   functions.   Therefore,   there   are   no   savings   that   can   be   reflected   in  

Owners’   maintenance   fees.   

The   lack   of   revenue   is   why   the   Corporation   did   its   absolute   best   to   reopen   the   room   as   soon   as  

possible.   It   is   not   in   anyone’s   advantage   to   prolong   its   closure.   For   more   information,   please  

check   out   our   blog   post:    https://www.EmeraldCityOne.com/post/covid-19-your-condo-fees   

 

1.5 Party   Room   Restoration   Summary  

This   section   summarizes   the   extensive   history   of   water   damage   in   the   Party   Room,   and   how   the  

sewage   water   leak   on   December   26,   2018   was   so   destructive   that   it   resulted   in   the   room  

being   completely   gutted   back   to   concrete   walls,   floors,   and   ceilings.    A   large   team   (including,  

but   not   limited   to:   various   engineers,   a   project   manager   and   general   contractor,   numerous   trades)  

were   involved   in   the   restoration   of   the   Party   Room.   After   extensive   work,   the   renovation   was  

completed   on   March   3rd,   2020   (15   months   later).  

 

1.6 Project   Phases  

1.6.1 Request   for   Proposal   &   Contract   Chosen  

Management   collected   three   quotes   for   the   main   Party   Room   restoration   work,   and  

recommended   the   least   expensive   one   ($397,500   +   HST),   which   the   Board   approved.    Due   to  

the   sum   and   the   complexity   of   the   work,   Management   also   strongly   recommended   that   a   Project  

Manager   and/or   a   General   Contractor   is   hired,   which   the   Board   also   approved.    Once   the   Project  

Manager   was   hired,   he   recommended   that   the   Corporation   is   further   safeguarded   by  

incorporating   the   restoration   contract   into   a   CCDC   2   -   2008   contract,   which   was   also  

approved.  

 

1.6.2 Repairs   and   Restoration   Timelines  

This   section   further   details   the   various   milestones   (17   total)   of   the   Party   Room   restoration.  

   

https://www.emeraldcityone.com/post/covid-19-your-condo-fees
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1.6.3 Engineers,   Professionals,   &   Trades   Involved  

This   section   discusses   the   fact   that   the   Condo   Act   (1998)   imposes   an   obligation   on   the  

Corporation   (the   Board)   to   repair   the   amenities   and   common   elements   (such   as   the   Party  

Room)   after   damage.    Due   to   this   obligation,   a   vote   of   Owners   is   not   required;   however,   Owners  

were   kept   informed   and   their   feedback   considered   (and   implemented)   regardless.   Under   the  

thresholds   for   purpose   of   spaces   and   finances   (Condo   Act),   there   were   no   substantial   additions,  

alterations,   or   improvements   to   the   amenities   and/or   common   elements.   For   more   details   on  

quantified   thresholds   and   other   related   matters,   this   section   is   rich   with   information.  

 

1.6.4 Savings   for   the   Party   Room   Restoration  

This   section   discusses   the   various   ways   in   which   the   Board   saved   the   Owners   money   when  

restoring   the   room,   including   by   volunteering   with   free   labour   and   making   decisions   that   limit   the  

number   of   items   (dry-stack   stone   accent   wall   replaced   with   wallpaper,   cabinetry   integration   rather  

than   customization,   etc.)   in   need   of   replacement.   Overall,   the   savings   are   estimated   to   be  

approximately   $37,635.00.  

 

1.7 Auditor’s   Note   #14  

This   section   discusses   the   breakdown   of   important   commitments   that   the   Corporation   had  

entered   to   following   the   2018-2019   fiscal   year   end,   such   as:   a   booster   pump   system,   FlowMix  

system,   600   Amp   Camlock   Tap   System,   Party   Room   Floor   Waterproofing,   In-Suite   Saffle   Vents,  

and   the   Party   Room   Rehabilitation.  

 

2.0 Other   Matters  

2.1   Management   Office   Restoration  

This   section   discusses   the   back-up   on   the   second   floor   that   leaked   into   the   hallway,   5   suites,  

areas   of   the   main   and   lower   lobbies,   and   the   Management   Office.   The   Management   office  

suffered   extensive   damage   to   the   walls,   flooring,   and   furniture.   All   restoration   went   through   the  

Reserve   Fund.   Accordingly,   and   due   to   thresholds   stipulated   by   the   Condo   Act   (1998),   no  

substantial   improvements,   additions,   or   alterations   were   made.   By   leaving   the   Office   as   more  

open-concept   (not   rebuilding   a   damaged   wall)   and   using   flooring   that   was   salvaged   from   the  

unaffected   leak   area   in   the   Party   Room,   the   Corporation   also   saved   $7,219.95   on   costs.  
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2.2 Voting   Process   for   the   2019   AGM   

This   section   discusses   the   proper   proxy   candidate   submission   process;   specifically,   the   process  

used   during   the   2019   election.   Mr.   Ryan   Moxam   followed   the   instructions   included   in   the  

Preliminary   Notice   Package,   and   was   the   only   one   to   submit   his   Disclosure   Statement.   Therefore,  

he   was   listed   as   a   candidate   on   the   Proxy   Form.   Adding   Mr.   Ryan   Moxam   to   the   proxy   form   was  

proper   procedure.   He   was   the   only   candidate   who   completed   and   submitted   his   disclosure   form  

to   Management;   all   Owners   had   equal   opportunity   to   participate.   Further,    incentives   were   offered  

to   Owners   who   handed   in   their   proxy   within   the   first   week;   incentives   were   not   contingent   on  

whether   or   not   the   Owner   votes   or   who   they   voted   for.  

 

2.3 Management   Matters   

From   Management:    This   section   dives   into   the   high   priority   emergencies   and   challenges   that  

Management   faced   since   September   1,   2018   to   present.   We   understand   our   responsibilities   and  

that   duties   must   be   addressed   in   a   timely   fashion.   This   level   of   perfection   is   what   we   aim   to  

achieve,   but   the   reality   is,   we   can   only   prepare   for   the   worst   case   scenario,   take   precautions,  

follow   protocols   and   deal   with   emergencies   as   they   come,   while   prioritizing   those   that   affect  

Residents   health   and   safety.   It   is   important   to   understand   that   emergencies   will   always   take  

precedence   over   minor   repairs.   We   appreciate   all   feedback   and   constructive   criticism,   as   long   as  

the   intention   is   to   better   the   community   and   to   promote   growth,   and   value   for   all.  

The   Corporation,   its   Staff,   and   City   Sites   Property   Management   Inc.,   has   absolutely   no   tolerance  

towards   harassment,   intimidation   and   vandalism.   During   the   last   few   weeks,   Management,   the  

Directors,   and   Staff   have   experienced   extreme   harassment,   defamation   of   character,   intimidation,  

and   vandalism   of   their   property.   

Please   remember   that   everyone   is   trying   to   do   their   absolute   best,   and   that   this   type   of   hurtful  

and   bullying   behaviour   is   never   warranted.   We   have   always   been   respectful   with   all   Owners,  

and   simply   ask   for   the   same   courtesy   and   respect   back.  

 

3.0 In   Conclusion  

This   section   sums   up   why   this   document   was   created   and   how   the   Board   has   been   falsely  

accused.   The   Board   requests   that   you   vote   NO   for   their   unjustified   removal.     



12  

 

1.1 APPEAL   TO   OWNERS  

 

It   has   been   our   pleasure   to   serve   our   Owners   and   Community   as   your   Board.   We   have   proudly  

gone   far   beyond   the   minimum   expectations   of   simply   attending   regularly   scheduled   Board  

Meetings   by   volunteering   our   own   time,   expertise,   and   physical   labour     towards   various   ongoing  

projects.   We   would   like   to   introduce   ourselves   and   address   some   of   our   key   accomplishments.  

 

Andreea   Birloncea,  

President.  

Kevin   Winson,  

Treasurer.  

Ryan   Moxam,  

Secretary.  

Director   for   6   years,   Chair   of  
the   Social   Committee   &  
Communication   Committee.  
Completed   numerous   ACMO  
and   CCI   educational   sessions  
and   seminars.  
Profession:    Medical   research,  
counseling,   teaches   English  
and   communication   skills   to  
youth.  

Director   for   3   years.  
Active   member   of   the   board,  
questioning,   and   offering  
insight   on   all   decisions.  
Profession:    Assistant  
Manager   of   Scenic   Services  
for   a   corporate   audio   visual  
company.    
 

Director   for   4   years.  
Attends   ACMO   conferences  
every   year.  
Profession:    Engineer,  
specializing   in   historical  
restoration.   Highly   familiar  
with   construction   standards.  

 

We   hope   that   you   will   consider   the   thorough   information   provided   in   this   package,   as   well   as  

the   heart   and   soul   that   we’ve   put   into   making   Emerald   City   one   our   collective   home.   On   the  

following   page,   we   have   included   some   information   about   the   many   ways   that   we’ve   saved  

you   money.   We   would   appreciate   your   vote   of   support   to   ensure   we   are   able   to   continue  

serving    our   condo   community   going   forward.  

 

VOTE   “NO”   TO   UNFAIRLY   

REMOVING   YOUR   BOARD   OF   DIRECTORS  
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   HOW   YOUR   BOARD   SAVED   YOUR   MONEY    

We   negotiated   several   revenue-generating   projects   for   the   Corporation.   

The   overall   calculable   yearly   savings   put   towards   lowering   maintenance   fees   are   valued   at…  

$211,065.31,   or   7.04%   LOWER   IN   PROJECTED   MAINTENANCE   FEES!   

 

These   projects   include   (but   are   not   limited   to):  

 

A    rooftop   antenna   lease   that   brings   in   revenue   of   $185,946.90   yearly    (lowering   maintenance  

fees   by   6.2%).  

 

An    elevator   and   common   element   screen   system   that   brings   in   revenue   of   $10,619.47   yearly  

(lowering   fees   maintenance   fees   by   0.35%).  

This   is   further   accented   by   the   savings   from   switching   to   the   new   screens,   as   the   old   screens  

cost   $4,260.00,   accounting   for   a   further   lowering   of   maintenance   fees   by   0.14%).  

 

Communications   contracts   that   bring   in   revenue   of   $4,238.94   yearly    (lowering   maintenance  

fees   by   0.14%).   We   also   receive    free   internet    throughout   some   of   the   common   elements.  

 

The    Board   President   developed   and   maintains   the   building   website   for   FREE  

www.EmeraldCityOne.com ,    saving   the   Corporation   about   $6,000.00   yearly    (lowering  

maintenance   fees   by   0.2%).   Our   Blog   website   is   very   active.   It   was   featured   in   a   magazine   and  

has   nearly   250   blog   posts.   The   remaining   content   is   rich   and   informs   Residents   and   Owners  

about   everything   pertinent   to   residing   at   Emerald   City   One.  

http://www.emeraldcityone.com/
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1.2 HISTORY   OF   WATER   DAMAGE   IN   THE   PARTY   ROOM  

 

 
May   13th,   2017:   Toilet   Overflow  

 

During   a   private   resident   booking,   the   toilet   became   clogged   and   significantly   overflowed,  

causing   moderate   damage   to   the   Party   Room.    The   damage   included:   laminate   floors   outside   the  

bathroom,   soaking   the   separating   wall   between   the   bathroom   and   Theatre   Room,   and   soaking  

the   Theatre   Room   carpeting.   The   Superintendents   salvaged   all   the   wood   flooring   that   was  

unaffected   and   stored   it   on-site   (later   used   in   the   Management   Office,   saving   $3,292.80).  

 

August   1st   2018:   Party   Room   Flood  
 

A   significant   blockage   in   the   drain   pipe   located   above   the   billiards   table   inside   the   Party   Room  

caused   the   pipe   to   crack   open.   Sewage   water   and   the   contents   of   the   blockage   flooded   onto   the  

billiards   table   and   spilled   onto   the   rest   of   the   Party   Room   floor.   Water   also   leaked   throughout   the  

ceiling,   causing   further   damage.   The   Party   Room   suffered   extreme   damages,   including   but   not  

limited   to:   double   dropped   ceiling,   walls,   flooring   (laminate   and   carpet),   and   baseboards.   Flooding  

from   the   extensive   leak   also   damaged   the   4th   floor   hallway,   and   multiple   units   below.  

 

December   9th,   2018:   Kitchen   Sink   Leak  
 

While   a   Party   was   in   progress,   water   started   dripping   from   the   plumbing   of   the   kitchen   sink   inside  

the   Party   room,   and   was   leaking   into   one   of   the   units   below.    Damage   was   done   to   the   Party  

Room   kitchen   cabinets,    and   moderate   damage   was   done   to   the   ceiling   (including   light   fixture)  

and   the   wall   of   the   unit   below.  

 

December   26th,   2018   -   Party   Room   Sewage   Water   Flood  

 

A   blockage   broke   the   same   drain   pipe   as   the   one   as   on   the   August   1,   2019   incident.    Extremely  

severe   damage   was   done   to   the   entirety   of   the   Party   Room,   which   resulted   in   a   total   gut   job   of  

the   room.   Most   furniture   was   saved.   Extensive   damage   was   also   done   to   the   3rd   and   4th   floor  

hallways.   Six   suites   below   the   Party   Room   suffered   moderate   to   major   damages.  
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1.3   INSURANCE:   WHY   USING   INSURANCE   WASN’T   AFFORDABLE   OR  
POSSIBLE  

 

The   cost   of   remediating   the   Party   Room   following   the   massive   sewage   pipe   leak   on   December  

26,   2018   was   significant,   and   we   considered   whether   we   can,   and   should,   use   insurance   to   cover  

these   costs.    There   were   two   factors   that   the   Board   and   Management   gave   heavy   thought   to:  

1. How   would   it   affect   our   premiums    going   forward,   and   what   would   the   long-term   cost   and  

benefit   analysis   be?  

2. What   would   this   mean   for   future   insurability    when   considering   our   prior   large   claims   (for  

which   the   Corporation   is   suing)?  

 

Long-Term   Affordability   of   Using   Insurance:  

In   order   to   complete   a   long-term   cost   and   benefit   analysis   of   submitting   a   large   claim   through  

insurance,   Management   reached   out   to   insurance.   It   is   important   to   note   that   our   insurance   cost  

at   that   point   was   $106,202   (tax   included).    Insurance   informed   Management   that:  

● If   no   new   claims   are   filed,   we   can   expect   an   increase   of   15-25%   upon   renewal.    This  

would   represent   an   increase   to   approximately   $140,400   -   $153,000   (tax   included).  

(Average:   146,500*)  

● If   a   large   claim   is   filed,   we   can   expect   an   increase   of   60-70%   upon   renewal.    This   would  

represent   an   increase   to   approximately   $194,400   -   $216,000   (tax   included).   

These   estimates   showed   that,   should   we   file   a   large   claim,   Owners   would   pay   between   $54,000   -  

$63,000   (average,   $58,500)   more   upon   renewal,   and   this   increase   would    affect   insurance   for   at  

least   the   following   7   years.   The   deductible   for   such   a   claim   is   $25,000,   meaning   that   only   the  

balance   of   $424,175   ($449,175   -   $25,000)   would   have   been   part   of   the   insurance   claim.  

According   to   the   cost   and   benefit   analysis,   the   out-of   pocket   balance   of   the   claim   would   have  

been   reclaimed   at   best   within   the   4th   year   of   raised   insurance   premiums,   or   at   worst,   during  

the   5th   year   of   insurance   premiums.   Beyond   that,   the   Corporation   would   have   overpaid   in  

insurance   premiums   by   a   range   of   $418,387   -   $644,628    (2x   -   2.5x   more)   until   Year   7.  

Going   through   insurance   was   not   fiscally   responsible,     as   the   Corporation   had   the   liquid   funds  

in   the   Reserve   Fund   to   cover   this   cost   without   being   smothered   by   debilitating   Insurance  

Premiums   for   the   next   7   years.   

Please   see   the   table   on   the   following   table   for   Insurance   Premium   Calculations.  
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INSURANCE   PREMIUM   CALCULATIONS  

 

Renewal**   Renewal   Year:  
No   Claim  

Large   Claim:   Low  
End  

Large   Claim:  
High   End  

Large   Claim  
Cost  

Year   1   $146,400*   
 

$194,400   $216,000   $48,000   -   $69,000  

  Renewal   Year:  
No   Claim  

Renewal   Year:  
Claim   Causing  
60%   Increase  

Renewal   year:  
Claim   Causing  
70%   Increase  

Large   Claim   
Cumulative   Cost  

Year   2   $152,256   $233,280   $259,200   $119,024   -   $175,944  

Year   3   $182,707   $279,936   $311,040   $216,253   -$304,277  

Year   4   $219,249   $335,923   $373,248   $332,927   - $458,275  

Year   5   $263,098   $403,108   $447,898   $472,937   -    $644,075  

Year   6   $315,718   $483,729   $537,477   $640,948   -$802,691  

Year   7   $378,861   $580,475   $644,973   $842,562   -   $1,068,803  

**Standard   increase   is   15%-25%   for   no   claims   filed,   an   average   of   was   used   20%   to   calculate   the   standard   increase   numbers   for  
renewal   years   with   no   claim.  

 

Long-Term   Impact   of   using   Insurance   &   Risk   of   Becoming   Uninsurable:  

Following   the   numerous   claims   from   2014-2016   (for   which   we   have   taken   legal   action   to   recover)  

our   Insurance   Broker   informed   Management   that   extensive   care   must   be   taken   if   submitting  

further   claims,   as   the   Corporation   may   become   uninsurable.   Maintaining   insurance   is   not   only  

mandatory   under   the   Condominium   Act   (1998),   but   also   obviously   necessary   for   extreme  

incidents   that   the   Corporation   may   not   be   able   to   afford   remediating   by   using   existing   funds.   

As   such,   regardless   of   the   cost   and   benefit   analysis   showing   that   insurance   was   not   the   best  

long-term   choice,   the   Corporation   was   forced   to   go   out-of-pocket   for    further   incidents   that  

could   be   expensed   through     the   Reserve   Fund   (when   appropriate)   and   Operating   Fund   in  

order   to    avoid   becoming   uninsurable .  
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1.4 PARTY   ROOM   SHUTDOWN:   MAINTENANCE   FEES  

 

Amenities,   such   as   the   Party   Room,   have   a   limited   carrying   cost   -   which   is   a   good   thing   in   the   big  

picture   as   costs   are   low   while   revenue   can   be   significant.    Unfortunately,   the   complete   lack   of  

rental   income   during   the   closure   (which   includes   renovations   and   the   extended   closure   due   to  

COVID-19)   is   a   significant   loss   to   the   Corporation’s   budget.   

To   reiterate,   the   Party   Room   sewage   water   flood   happened   on   December   26,   2018,   resulting   in  

the   repair   and   Restoration   work   of   the   Party   Room   until   March   6,   2020.  

The   lack   of   revenue   is   an   important   reason   why   the   Corporation   did   its   absolute   best   to  

reopen   the   Party   Room   as   soon   as   possible.   It   is   not   to   anyone’s   advantage   -   not   to   the   Board,  

not   to   Management,   not   to   Staff,   and   not   to   Residents   -   to   unnecessarily   prolong   its   closure.  

Under   the   current   overall   budget,   approximately   $30,000   has   only   a   1%   influence   on  

Maintenance   Fees.    It   takes   a   significant   amount   of   money   to   make   even   the   smallest   of  

difference   to   the   maintenance   fees.  

● In   order   to   decrease   maintenance   fees   by   1%,   the   Corporation   would   need   to   save  

approximately   $30,000.   

● In   order   to   increase   maintenance   fees   by   1%,   the   Corporation   would   need   to   over-spend  

by   approximately   $30,000.   

Unfortunately,   there   has   also   been   an   increase   to   operation   costs   due   to   the   required   COVID-19  

response   that   has   erased   any   potential   minor   savings.    This   includes   (but   is   not   limited   to:   extra  

sanitization   and   sanitary   supplies,   hazard   pay   for   staff,   installation   of   hand   sanitizing   stations,   and  

personal   protective   equipment.  

 

Find   Out   More   About   How   COVID-19   &   Amenity   Closures   Affect   Your   Condo   Fees:    

We   have   a   very   informative   Blog   Post   on   this   matter:   “COVID-19   and   Your   Condo   Fees”.  

Please   follow   the   link   below   to   read   more.  

   https://www.emeraldcityone.com/post/covid-19-your-condo-fees  

 

https://www.emeraldcityone.com/post/covid-19-your-condo-fees
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1.5 PARTY   ROOM   RESTORATION   SUMMARY   

 

After   several   extraordinarily   damaging   floods   had   occurred   inside   the   Party   Room,   the   decision   to  

investigate   further   resulted   in   consulting   with   a   civil   engineer   who   recommended   a   forensic  

mechanical   engineer.   In   order   for   the   engineers   to   thoroughly   examine   the   existing   plumbing,   the  

Party   Room   demolition   had   to   be   extended.   The   room   was   brought   to   its   bare   skeleton   (taken  

back   to   concrete   walls,   floor,   and   ceiling).   This   was   necessary   because   the   Developer   did   not  

provide   the   Corporation   with   As-Built   Drawings,   further   requiring   workers   to   get   direct   visuals   of  

the   piping   in   order   to   map   out   the   system   and   determine   what   the   problems   were.   

After   the   initial   evaluation,   a   team   was   put   together   to   discuss   a   strategy   that   included   reworking  

and   sloping   the   plumbing   in   order   to   prevent   similar   incidents   and   future   damages   from  

occurring.   This   included   the   civil   engineer,   forensic   mechanical   engineer,   mechanical   contractors,  

plumbers,   and   a   contractor   for   waterproofing   the   floor   to   prevent   further   water   leaking   to   the  

common   elements   and   units   below,   should   future   floodings   or   leaks   occur.  

The   scope   of   work   was   extensive,   and   often   required   completion   of   one   aspect   of   the   renovation  

before   another   could   begin.    This   necessitated   the   cooperation   and   coordination   of   multiple  

contractors.    For   example,   the   plumber   had   to   install   the   toilets   and   the   plumbing   connections   for  

them   prior   to   the   waterproofing   of   the   bathroom   floor.    

The   water   did   extensive   damage   to   the   light   fixtures   and   ceiling   speakers.    An   electrician  

installed   energy   efficient   lighting,   replaced   damaged   wires,   and   a   new   in-ceiling   sound   system   to  

replace   the   previous   speakers.    In   addition,   our   Fire   Protection   contractor   replaced   the   heat   and  

smoke   detectors   in   order   to   meet   the   fire   code.  

Once   the   renovations   were   complete,   the   stored   undamaged   furniture   was   returned   to   the   room,  

items   for   rent   were   inventoried   and   photographed.   Cabinet   locks   were   added   to   ensure   that  

those   items   were   safely   stored.  

 

Proper   tendering   and   quoting   procedures   were   followed   by   Management.  

The   Board   often   chose   the   least   expensive   quote,   as   to   save   the   Owners   as   much  

money   as   possible.  
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1.6 PROJECT   PHASES  
1.6.1 Request   for   Proposal   &   Contract   Chosen  

 

Management   completed   a   Request   For   Proposal   and   provided   the   Board   with   3   quotes   for   the  

restoration   of   the   Party   Room   in.     The   restoration   quotes   ranged   in   price   from:  

● $397,500   +   HST   =   $449,175.00   (chosen),   

● $414,750   +   HST   =   $468,667.00,   and   

● $423,000   +   HST   =   $477,900.00.  

Management   recommended   the   least   expensive   quote   (which   the   Board   approved),    as   it   was   a  

significant   savings   over   the   other   options.   Because   the   cost   was   significant   and   project   safety  

and   liability   was   a   concern,   Management   strongly   recommended   that   a   Project   Manager   and  

General   Contractor   is   hired.  

The   Project   Manager/General   Contractor   was   hired   on   May   09,   2019,   and   recommended   that   the  

approved   Party   Room   restoration   contract   be   incorporated   into   a   CCDC   2   -   2008   contract.   

 

What   is   a   CCDC   2   -   2008   Contract?    

A   CCDC   2   -   2008   is   a   “Stipulated   Price   Contract”,    which   is   a   “standard   prime   contract  

between   Owner   and   prime   Contractor   that   establishes   a   single,   predetermined   fixed   price,   or  

lump   sum,   regardless   of   the   Contractor’s   actual   costs”.  

www.ccdc.org  
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1.6.2 REPAIRS   &   RESTORATION   TIMELINES  
 

 

ENGINEERING   PROPOSAL  
January   7,   2019    

ABG   Engineering   Inc.   contacted   to   provide   a   proposal   to   conduct   plumbing   assessment   for   the  

plumbing   issues   in   the   party   room.  

 

ENGINEERING   APPROVAL  
January   16,   2019    
ABG   Engineering   Inc.   suggested   Gama   Engineering   Inc.   (forensic   plumbing   engineer)   to   aid   in  

reviewing   the   Party   Room   Plumbing.   Proposal   approved.  

 

ENGINEERING   REPORT  
February   22,   2019    

Gama   Engineering   Inc.   provided   Management   with   an   engineering   report   outlining   the   findings   in  

the   Party   Room.  

 

CONTRACTOR   &   ENGINEERING   MEETING   #1  
March   6,   2019    

This   meeting   discussed   the   results   of   the   preliminary   investigation   and   report.    

 

COMPLETION   OF   ENGINEERING   WORK  
March   17,   2019    
ABG   Engineering   Inc.   and   Gama   Engineering   Inc.   completed   their   assessments,   reports,   and  

recommendations   for   the   Party   Room.  

 

X-RAY   FOR   DRAIN   CORING   WORK   IN   THE   PARTY   ROOM  
March   28,   2019    
The   Party   Room   required   a   drain   installed   (by   code,   and   also   for   the   drainage   of   water   should   a  

future   leak   or   flood   occur)   in   the   bathroom.   In   order   to   do   so,   contractors   had   to   x-ray   the  

concrete   slab   to   ensure   that   coring   was   possible.   X-ray   showed   that   coring   would   be   possible,  

and   the   work   was   carried   out.  
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GENERAL   CONTRACTOR   &   PROJECT   MANAGER:   PARTY   ROOM   REFURBISHMENT  
May   9,   2019    
A-Con   Construction   Ltd.   was   recommended   by   Management   and   approved   by   the   Board   for  

providing   project   management   and   general   contracting   services.   They   were   tasked   with  

overseeing   the   capital   project   of   rehabilitating   the   party   room   and   ensuring   that   the   risk   of  

subsequent   water   damage   is   minimized.  

 

PARTY   ROOM   FLOOR   WATERPROOFING  
June   19,   2019   -   July   3,   2019    

“A-Con   Construction   Inc.   began   the   work   (June   19,   2019)   to   waterproof   the   Party   Room   floor   in  
order   to   prevent   future   water   damage   to   the   hallway   and   suites   below.   Work   completed   on   July   3,  
2019.   E-blast   sent   to   all   Residents   regarding   the   work   (June   29,   2019).  

This   constituted   a   repair   and   maintenance   of   the   Party   Room   under   the   Condominium   Act   in  
accordance   with   current   construction   standards.   The   Corporation   is   obliged   under   the  
Condominium   Act   to   prevent   a   condition   which   is   likely   to   damage   the   property   in   the   future.  
 
PARTY   ROOM   REHABILITATION   MEETING   HELD  
July   9,   2019    
Management,   Board   of   Directors,   A-con   Construction,   Intact   Plumbing   held   a   meeting   to   discuss  

the   next   stages   of   the   project   -   General   Conditions,   Concrete   Patching,   Millwork,   Trim   Misc,  

Plumbing   Drain   Work   Preventative,   Waterproofing,   HVAC,   Interior   Finishes   and   Design,   and  

Electrical   work.   

 

PARTY   ROOM   PLUMBING   WORK   COMPLETED  
August   8,   2019    

Intact   Plumbing   Mechanical   Inc   began   working   on   the   party   room   piping   March   6,   2019,   and  

completed   the   work   July   29,   2019.   All   plumbing   work   was   completed   August   7,   2019.   

 

PARTY   ROOM   DRYWALL   &   FLOORING   WORK   STARTED  
August   11,   2019    
The   restoration   contractor   Werek   Enterprises   Inc   started   working   on   the   ceiling   insulation   and   fire  

rating,   drywall   repairs,   and   flooring   on   August   11,   2019.  

 

PARTY   ROOM   DRYWALL   &   FLOORING   WORK   COMPLETED  
February   26,   2020    
The   party   room   repairs,   including   most   minor   deficiencies,   were   completed   on   February   26,  

2020.   Official   notice   was   sent   out   to   all   Residents   March   3,   2020   that   the   Party   Room   restoration  

has   been   completed.  
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PARTY   ROOM   GRAND   OPENING   ANNOUNCED  
March   3,   2020    
On   March   3,   2020,   Management   sent   out   an   e-blast   from   the   Board   of   Directors   to   all   Residents  

and   Owners   that   we   will   be   hosting   a   Party   Room   Grand   Opening   Event   on   March   18,   2020.  

 

COVID   INFORMATIONAL   PACKAGE   
March   14,   2020    
On   March   14,   2020,   Management   sent   out   an   e-blast   to   all   Residents   advising,   due   to   COVID-19  

(“Coronavirus”)   being   declared   a   pandemic,   and   with   very   serious   concerns   for   the   health   and  

safety   of   staff   and   Residents,   most   amenities   were   closed.   The   Party   Room   Grand   Opening   Event  

was   also   cancelled.  

 
 ANNUAL   GENERAL   MEETING   July   10,   2020    
The   Corporation’s   Board   of   Directors   conducted   a   walk-through   to   give   Owners   a   “sneak   peak”  

of   the   Party   Room   and   the   salvaged   furniture.   At   the   end   of   the   walkthrough,   it   was   announced  

that   the   Party   Room   is   preparing   for   an   imminent   re-opening.   

 
PARTY   ROOM   AND   TERRACE   OPENING   July   16,   2020    

Management   completed   all   precautionary   steps   to   safely   open   the   Party   Room   to   comply   with   the  

10   person   gathering   limit   set   by   the   government.   An   official   eblast   was   sent   out   to   all   Owners   on  

July   16,   2020,   that   the   room   fee   for   the   Party   Room   that   was   waived   until   September   30,   2020,   as  

Residents   were   not   able   to   take   advantage   of   the   original   offer   due   to   COVID-19   forcing   the   Party  

Room   closure.    
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1.6.3 REPAIRS,   ALTERATIONS   &   IMPROVEMENTS  

 

Section   89   &   90   of   the   Condominium   Act,   1998   (the   “Act”),   imposes   an    obligation   on   the  

Corporation   to   repair   the   units   and   common   elements    after   damage.     By   law,    the   Corporation  

was   required   to   restore   the   common   elements ;   in   addition,   the   vast   majority   of   the   restoration  

was   Reserve   Fund   Work.   Therefore,    a   vote   of   Owners   is   not   required .  

Photo   1   (above)   Demolition   in   Party   Room,   old  
Theatre   Room   and   old   bar   area.  

Photo   2   (above)   Demolition   in   Party   Room,  
vestibule   through   the   west   portion   of   the   room.  

Furthermore,   if   the   Corporation   is   undertaking   a  

repair   or   maintenance   to   the   common   elements  

"using   materials   that   are   as   reasonably   close   in  

quality   to   the   original   as   is   appropriate   in   accordance  

with   current   construction   standards"   then   this   work   is  

deemed   not   to   be   an   addition,   alteration,   or  

improvement   to   the   common   elements,   rather,   is   a  

repair   or   maintenance.  

The   restoration   of   the   Party   Room   and   Property  

Management   Office   were   required   due   to   extensive  

post-leak   damage   which   qualified   as   Reserve   Fund  

work.   As   such,   the   work   is   not   deemed   to   be  

substantial   addition,   alteration,   or   improvement   to  

the   common   elements.  

 
WHAT   QUALIFIES   AS   A   SUBSTANTIAL   “ADDITION,  
ALTERATION,   OR   IMPROVEMENT   TO   THE  
COMMON   ELEMENTS?  
 
Amenities:     The   purpose   of   the   Party   Room   and   its  
relevant   zones   are   still   the   same;   it   is   still   a   Party  
Room   and   has   a   kitchen,   bathroom,   theatre   room,   bar  
area,   and   flex   space.  

 
Financial   Thresholds:     In   terms   of   financial   thresholds,   10%   of   the   yearly   budget   has   to   be   spent  
specifically   in   additions,   alterations,   and   improvements   to   qualify   as   “substantial”.   
 
 
 
Note:   the   above   also   applies   to   the   Property   Management   Office   restoration   in   the   2018-2019   fiscal   year.  
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Party   Room   Restoration:     For   the   2018-202019   fiscal   year,   the   Party   Room   restoration   was  
noted   by   the   Auditor   (Note   #14)   as   a   contracted   commitment,   to   be   completed   in   the   2019-202  
fiscal   year.   During   the   2019-2020   fiscal   year,   the   overall   budget   is   $3,081,261.92,    From   that  
amount,     10%   of   the   budget   would   be   $308,126.19,   meaning   that   any   additions,   alterations,   and  
improvements    ( not   repairs   and   restoration )     over    this   amount   would   qualify   as   “substantial”.   
 
Furthermore,   the   great   majority   of   costs   (less   approximately   $10,000)   went   through   the   Reserve  
Fund,   which   can   only   be   used   for   major   repairs   and   replacements.   This   means   the   restoration  
was    not    (financially)   considered   an   addition,   alteration,   or   improvement   -   let   alone   substantial.  
 
Some   very   minor   upgrades   to   the   Party   Room   were   made,   which   is   standard   and   normal.   These  
include:   2   extra   lower   cabinets   with   shelves   in   the   vestibule,   a   mini-fridge   in   the   bar   area,   the  
original   hood-microwave   combo   was   separated   into   two   separate   appliances   (vent   hood,  
built-in   microwave),   there   is   a   small   nook   with   one   lower   cabinet   and   two   floating   upper  
shelves,   the   bathroom   has   an   additional   toilet   and   the   vanity   is   double-sink   rather   than  
single-sink,   and   the   main   sitting   area   has   four   additional   lower   cabinets.  
 

 
Separate   vent   and   microwave  

 
Mini   fridge   in   bar   area  

 
Additional   dishwasher  

 

 
Additional   2   cabinets   and   2   shelves  
in   the   vestibule  

 
Additional   4   cabinets   in   the   main  
area/theatre   room  

 
Single-sink   vanity   upgraded   to  
double-sink   vanity  

 
One   additional   toilet   added  
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1.6.4 Savings   for   the   Party   Room   Restoration  

 

There   were   also   a   few   noteworthy   areas   where   the   Corporation   saved   Owners   money:  

● The   Board   President   and   Superintendent   Jason   Lockton   volunteered   a   lot   of   their  

personal   time   to   assist   with   items   that   do   not   require   a   license,   such   as   minor   wall  

demolition,   for   free.  

● The   accent   wall   in   the   main   sitting   area   was   redone   by    replacing   the   original   dry-stack  

stone   with   wallpaper.  

● Cabinetry   integration,   not   customization:    rather   than   using   all   built-in   cabinetry,   we  

mostly   used   IKEA   cabinetry   that   was   integrated   into   the   space,   with   only   a   few   custom  

cabinets   and   shelves.  

● The   walls   surrounding   the   Home   Theatre   did   not   have   to   be   rebuilt.  

● We    did   not   have   to   re-include   additional   doors.  

● A   more    efficient   smart   home   theatre   system   was   installed.  

Overall,   we   saved   $37,635.00     due   to   the   above   budget-conscious   decisions.  

 

 

 

 

 

 

 

 

 

 

 

Pictured,   left:    Board   President,   Andreea   Birloncea,   and  

Superintendent,   Jason   Lockton,   volunteering   to   demolish   the   Party  

Room   walls   for   free   during   the   early   phases   of   the   restoration.  

The   free   demolition   alone   saved   the   Corporation   approximately  

$4,250.00.  
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1.7 AUDITOR’S   NOTE   #14  

 

On   the   2018-2019   Financials,   the   auditor   noted   the   following:  
 

 

NOTE   14   COMMITMENTS   

During   the   year,   the   corporation   entered   into   a   contract   with   Complete   Energy   Solutions   Ltd.   for   the   supply  

and   installation   of   the   complete   booster   pump   system   for   a   total   cost   of   $75,987   (including   HST).   As   at  

March   31,   2019,   $22,796   has   been   charged   to   the   reserve   fund,   with   the   remaining   amount   of   the   contract  

to   be   charged   as   the   project   is   completed.   

The   corporation   has   also   entered   into   additional   contracts   and   commitments   with   numerous   suppliers   for  

a   number   of   projects,   including,   but   not   limited   to,   the   party   room   renovations   and   insuite   vent   repairs   for   a  

total   of   $609,974.   No   amounts   for   these   projects   have   been   charged   to   the   corporation   as   the   projects  

began   subsequent   to   year   end.   

 

 

We   are   providing   a   further   breakdown   of   the   commitments,   per   Note   14,   below.   Furthermore,  

a   chart   with   a   complete   breakdown   of   Commitment   costs   is   included   on   the   following   page.  

The   following   projects   from   “Note   #14”   were   essential   and   obligatory   to   be   completed:    600   Amp  

Box    (due   to   worker   safety),    In-Suite   Saddle   Vents    (due   to   Developer’s   improper   installation   and  

the   risk   for   water   and   mold   damage),    Party   Room   Floor   Waterproofing    (for   the   health   and   safety  

of   the   suites   below,   future   damage   prevention,   and   liability   issues),   and   the    Party   Room  

Rehabilitation    (due   to   the   major   sewage   water   leak   that   occurred   on   December   26,   2018).    

The    Booster   Pump    was   completed   because   of   the   significant   return   on   investment   in   terms   of  

energy   efficiency.   The    FlowMix    system   helped   fix   significant   hot   water   issues   and   ensure   that   all  

Residents   receive   a   constant   supply   of   hot   water,   no   matter   the   peak   times.   Additionally,   it   saved  

the   Corporation   money   as   four   FlowMix   systems   replaced   multiple   mixing   valves,   all   with   much  

shorter   lifespans   and   high   repair   costs.  

 

NOTE:    The   cost   of   the   Party   Room   (demolition,   Restoration,   and   rehabilitation)   only  

accounted   for   $449,175   (tax   included)    of   the   $609,974   of   the   sum   reflected   in   “Note   14”.  
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BREAKDOWN   OF   COMMITMENTS   IN   AUDITOR’S   NOTE   #14   ON   THE   2018-2019   FINANCIALS  

 

 
Project  
 

Cost   Description  

Booster   Pump   System  
 
(Pumps   water   throughout  
the   building)  

$75,987  
Tax   included.  

The   original   booster   pumps   were   grossly   oversized   for  
the   needs   of   the   building,   and   in   need   of   pricey   repairs.   It  
was   recommended   by   Parity   (our   energy-efficiency  
contractor)   that   these   be   changed   to   smaller   pumps   that  
will   drastically   reduce   the   Corporations’   hydro   bill.  

FlowMix  
 
(Mixes   hot   and   cold   water  
to   provide   the   right  
temperature   at   your   taps)  

$19,182  
Tax   included.  

This   is   the   first   of   the   four   engineered   hot   water   mixing  
systems   that   were   installed   to   ensure   that   the   building’s  
hot   water   supply   meets   demand,   and   is   more   cost   and  
energy   efficient.   More   information   available   on   our   blog:  
https://www.emeraldcityone.com/post/2019/03/01/flowmi 
x-your-water-our-plan-for-reliable-water-temperatures  

600   Amp   Camlock   Tap  
Box  
 
(Code   mandated   safety  
measure)  

$31,245  
Tax   included.  

Camlocks   were   supplied   and   installed   in   the   Generator  
Room   for   worker   safety,   “to   conform   to   the   current   health  
and   safety   policies   regarding   the   electrical   connection  
points”.  

Party   Room   Floor  
Waterproofing  
 
(prevents   future   damage  
and   liability   to   suites   below  
the   Party   Room)  

$47,065  
Tax   included.  

The   Party   Room   concrete   floors   were   waterproofed   to  
prevent   future   water   damage   to   the   suites   below   (some  
of   which   had   already   threatened   to   sue   if   another  
incident   happens),   as   well   as   to   protect   the   hallway  
below   from   being   damaged   again.  

In-Suite   Saddle   Vents  
 
(Ductwork   repairs   required  
for   HVAC   purposes)  

$63,308  
Tax   included.  

This   project   was   to   correct   the   incomplete   work   done   by  
the   Developer,   who   failed   to   install   ductwork   that  
connects   the   HVAC   units   to   the   vent.   83   units   were  
affected.  

Party   Room   Restoration  
 
(required   to   restore   the  
Party   Room   after   the   leak,  
as   per   the   Condo   Act)  

$449,175  
Tax   included.  

This   work   was   for   the   complete   demolition,   restoration,  
and   rehabilitation   of   the   Party   Room   following   a   massive  
sewage   water   leak.  

 

   

https://www.emeraldcityone.com/post/2019/03/01/flowmix-your-water-our-plan-for-reliable-water-temperatures
https://www.emeraldcityone.com/post/2019/03/01/flowmix-your-water-our-plan-for-reliable-water-temperatures
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2.0   OTHER   MATTERS  
2.1 Management   Office   Restoration  

 

On   March   21,   2018,   there   was   a   significant   back-up   on   the   second   floor   that   damaged   the   2nd  

floor   hallway,   5   suites,   areas   of   the   main   and   lower   lobbies,   and   the   Management   Office.   The  

Corporation   is   in   active   litigation   (against   a   plumbing   contractor)   to   recover   these   costs   from   the  

plumbing   company   responsible   for   the   water   damage.  

The   main   parts   of   the   Management   Office   that   were   affected   by   the   leak   include   a   dividing   wall,  

the   flooring,   and   furniture.   The   restoration   required   part   of   a   wall   (having   been   soaked   in   sewage  

water,   and   it   was   a   mold   issue),   removing   the   carpet,   and   discarding   the   affected   office   furniture.  

Since   the   Office   was   substantially   affected   and   the   dividing   wall   opened   up,   the   Board   was  

able   to   save   money   by:  

●    not   rebuilding   the   wall ,   shortening   the   Manager’s   Office,   and   therefore   creating   a   small  

meeting   nook   in   the   main   part.   This   also   allows   for   hosting   meetings   in   the   Office   rather  

than   the   Party   Room,   leaving   the   Party   Room   more   available   for   Residents’    use,   as   well   as  

opening   up   the   possibility   of   more   income   for   the   Corporation.  

● Using   the   original   (unaffected)   flooring   salvaged   from   the   Party   Room    (from   the   May   13,  

2017,   moderate   water   damage   issue),   therefore   paying   only   for   installation   of   the   flooring.  

The   above   choices   reflect   an   estimated   savings   of   $7,219.95.  

As   the   office   is   a   small   space   that   necessitates   functionality   and   room   for   four   staff   members   (1  

Manager,   1   Administrator,   2   superintendents)   as   well   as   numerous   contractors   and   visitors,   the  

use   of   integrated   IKEA   cabinetry   and   smaller   (but   expandable)   standard   furniture   was   chosen.  

 
 
Were   there   “significant   improvements,   additions,   or   alterations”?  
 
For   the   2018-2019   fiscal   year,   the   overall   budget   was   $3,000,525.00.   Of   that,   10%   of   the   budget  
would   be   $300,052.50,   which   means   any   additions,   alterations,   and   improvements    over    this  
amount   would   qualify   as   “significant”.   Furthermore,   all   of   the   costs   for   this   restoration   went  
through   the   Reserve   Fund,   which   can   only   be   used   for   repairs   and   replacements.   This   means   that  
none    of   the   restoration   was   considered   a   significant   addition,   alteration,   or   improvement.  
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2.2 Proxy   Voting   Process   for   the   2019   AGM  

Preliminary   Notice   Package   &   Disclosure:     On   March   2,   2020,   Management   sent   out   the   AGM’s  

Preliminary   Notice   Package   and   Candidate   Disclosure   Form,   which   needed   to   be   submitted   by  

March   23,   2020.   We   advised   all   Owners   that   there   will   be   one   (1)   Board   position   available   for  

election.   Management   followed   the   mandated   standard   of   21   days   for   submissions   of   disclosure  

forms.   By   March   19,   2020,   Management   received   only   one   disclosure   form   (from   Mr.   Ryan  

Moxam),   and   thus   this   candidate   was   included   on   the   Proxy   Form.  

COVID-19   &   The   AGM:     On   March   9,   2020,   Owners   were   asked   to   participate   in   a   poll   as   to  

whether   to   postpone   the   April   08,   2020   AGM   due   to   COVID-19   concerns.   A   follow-up   blog   was  

posted   on   March   16,   2020,   with   the   results   of   the   poll.   The   majority   voted   to   have   the   AGM  

postponed   (63%   voted   to   postpone,   16%   did   not   plan   to   attend   but   would   provide   proxy,   15%  

voted   to   keep   the   current   date,   and   7%   remained   neutral).    Due   to   the   poll’s   results   requesting   the  

postponement   of   the   AGM,   an   additional   94   Days   from   March   24   to   June   25,   2020   was   available  

to   other   candidates   seeking   to   be   included   on   the   Proxy   Form.   Despite   the   long   extension,   no  

other   candidates   submitted   their   Disclosure   Forms   to   Management.  

Proxy   Deadline   Incentives:     In   order   to   ensure   that   quorum   is   reached   and   Owners   do   not   have  

to   pay   to   reschedule   an   AGM,   Owners   who   submitted   their   proxy   form   within   the   first   week   were  

eligible   to   win   a   gift   card.   Contrary   to   the   requisitionists’   allegations   of   “bribery”   or   “corruption”;  

these   gift   cards   were   not   contingent   on    which   candidate   was   voted   for    -   it   was   simply   a   matter   of  

when   the   proxy   was   received.    It   is   completely   at   the   discretion   of   every   Owner   to   decide   not   only  

who   to   vote   for,   but   whether   they   even   decide   to   vote.   

 

ADDING   MR.   RYAN   MOXAM’S   TO   THE   PROXY   FORM   WAS   PROPER   PROCEDURE .  

He   was   the   only   candidate   who   completed   and   submitted   his   disclosure   form   to  

Management;   all   Owners   had   equal   opportunity   to   participate.  

INCENTIVES   WERE   USED   TO   RECEIVE   TIMELY   PROXIES   AND   WERE   NOT  

CONTINGENT   ON   ANY   PARTICULAR   VOTE   (OR   VOTING   ENTIRELY).   

There   was   also   no   wrongdoing   by   providing   an   incentive   to   Owners   for   submitting   their  

proxies   early,   helping   us   ensure   that   quorum   is   reached.  
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2.3 Management   Matters  

 

A   note   from   Management,   by   Edward   Chin:  

 

Background :   City   Sites   Property   Management   Inc.   has   been   addressing   numerous   high   priority  

items,   since   the   acquisition   of   the   site   from   DEL   Property   Management   Inc.   on   September   1,   2018.  

At   the   time,   the   Management   Office   was   still   under   renovation   from   the   flood   that   occurred   prior  

to   our   arrival.   City   Sites   Property   Management   Inc.   was   able   to   quickly   get   the   building   up   to  

normal   operations   during   the   transition.    

Emergency   #1 :   On   December   26,   2018   Management   faced   the   aforementioned   flood,   with  

numerous   updates   to   keep   Residents   informed.   During   and   following   the   emergency,  

Management   sent   out   numerous   updates   on   the   status   of   the   flood.   Day-to-day   operations  

resumed   as   normal;   Management   addressed   all   Residents   complaints,   building   deficiencies,   and  

made   time   for   all   Residents   who   walked   in   without   an   appointment.   The   Corporation   added   a  

protocol   for   all   Residents   to   first   schedule   a   meeting,   with   an   agenda   submitted   beforehand,   to  

allow   enough   time   for   Management   to   prepare   any   materials   required   for   an   efficient   meeting.  

Emergency   #2 :   On   September   30,   2019,   the   Corporation   and   Management   faced   another  

emergency   -   a   balcony   fire   that   happened   on   the   22nd   floor.   In   light   of   all   the   notices   and   blogs  

that   were   sent   out   advising   against   throwing   cigarette   butts   off   balconies   and   storing   any   non-fire  

rated   items   on   the   balcony,   we   escalated   the   matter   by   conducting   numerous   checks   and   sent  

out   violation   letters   to   ensure   compliance.  

Emergency   #3 :   March   14,   2020,   the   novel   virus   COVID-19   was   declared   a   pandemic,   and   the  

Corporation   had   to   prioritize   safety   by   following   the   new   government   regulations.   While   this   was  

an   unprecedented   emergency   situation,   we   still   managed   to   constantly   communicate   with  

Residents.    With   a   building   this   size   it   is   difficult   to   keep   up   with   repairs   at   the   best   of   times.  

Throughout   the   pandemic   work   has   been   very   challenging,   but   we   have   made   every   effort   to  

continue   pushing   to   complete   outstanding   repairs.   Management   can   only   stress   that   we   are   also  

human,   and   that   we   were   also   affected   by   COVID-19,   as   this   placed   extreme   pressure   to   not   only  

protect   the   Residents   of   this   community,   but   also   our   families.   

Extreme   Harassment   &   Abuse   of   Staff    -   Throughout   Covid-19,   Management   received   numerous  

complaints   regarding   the   office   not   being   open   to   walk-ins,   faced   verbal   abuse   on   the   phone  

from   Residents   demanding   an   explanation   as   to   why   the   facilities   are   closed,   got   harassed   while  

leaving   after   hours   due   to   Residents   not   following   the   meeting   protocol.   Management,   Staff,   and  

the   Board   experienced   slanderous   comments,   defamation   of   character,   and   harassment.   One  
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staff   member   had   dirt   thrown   at   them.   Other   staff   members   have   been   intimidated,   bullied,   and  

demeaned.   Finally,   one   Board   member’s   suite   door   was   vandalised   with   vulgar   expressions  

painted   in   white   paint.   

The   Corporation   has   a   Zero   Tolerance   Policy   For   Harassment   and   these   acts   of   harassment  

and   vandalism   against   the   Corporation’s   Staff   and   Directors   are   unacceptable.  

Despite   putting   ourselves   at   risk   every   day,   the   Corporation   made   numerous   efforts   to   inform   the  

Residents   to   exercise   caution,   and   provided   updates   of   what's   being   done   to   protect   everyone.  

The   Corporation   went   further   by   asking   Residents   to   share   their   covid   story,   which   can   be   found  

by   visiting   the    www.EmeraldCityOne.com    website.  

Management   welcomed   the   feedback   from   Residents   reporting   instances   of   other   Residents  

ignoring   the   safety   precautions   in   the   elevators,   some   of   which   were   reported   right   away   to  

Security.   Management   received   complaints   of   Residents   using   their   feet   to   open   the   automatic  

doors,   which   caused   damage   to   the   button   on   P3.   This   was   addressed   by   the   Superintendent  

who   was   able   to   temporarily   relocate   the   button.   

Flowmix :   During   the   preliminary   stages   of   the   installation   of   the   Flowmix   system,   the   Corporation  

procured   the   services   of   a   professional   plumber   to   investigate   and   verify   the   locations   of   all   the  

shutoff   valves   in   the   zones.   In   order   to   reduce   the   risk   of   leaks   that   may   occur   during   the  

installation   the   contractor   opened   holes   in   the   ceiling   on   6th,   16th,   26th   and   36th.   The   

Corporation   used   the   opportunity   to   address   other   items   that   were   not   installed   by   the   builder  

(Elad),   such   as   the   installation   of   52   valves   and   52   hose   bibs   to   allow   for   faster   drainage   during  

water   shutdowns,   effectively   cutting   down   shut   down   times.   The   Superintendents   also   benefited  

by   being   able   to   accurately   investigate,   trace   and   update   the   Corporation’s   valve   chart   to   be   able  

to   address   future   leaks   without   delay.   On   February   12,   2020,   all   four   (4)   Flowmix   systems   were  

installed   in   all   4   zones   -   6th,   16th,   26th,   and   36th,   completely   resolving   all   hot   water   issues   in   the  

building.   Management   has   not   received   any   hot   water   issue   complaints   to   date,   ultimately  

satisfying   the   Residents   complaints.  

Hallway   Ceiling   Repairs   (6th,   16th,   26th,   and   36th) :   Management   has   received   allegations   that  

the   holes   in   the   ceiling   on   the   listed   floors   are   not   being   closed   up   quickly   enough.   Management  

would   like   to   address   this   allegation   by   saying   work   was   on-going,   as   the   6th,   16,   26,   and   36th  

floors   are   where   a   lot   of   valves   are   located.   The   work   is   now   complete,   and   we   are   looking   at  

whether   to   install   a   dropped   ceiling   or   drywall   with   access   panels.   Quotes   have   been   requested.  

Management   is   always   happy   to   address   concerns;   however,   we   require   that   communications  

and   interactions   are   mutually   respectful   in   order   to   be   efficient   and   professional.   I   appreciate  

all   the   Owners   who   have   been   polite   and   understanding   during   this   difficult   time.  

http://www.emeraldcityone.com/
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3.0   IN   CONCLUSION  

 

We   hope   that   you   have   found   this   package   informative.    This   package   was   created   in   response   to  

the   Requisition   for   Meeting   that   was   submitted   by   a   small   group   of   residents,   including   a   former  

member   of   the   Board   of   Directors.   This   group   has   requisitioned   to   have   the   current   Board  

removed   without   any   proof   or   justified   reasons   to   their   claims.    

In   order   to   clear   up   any   misinformation,   we   have   presented   you   with   all   of   the   pertinent  

details.    We   hope   we   have   justified   that   all   restorations   were   necessary   (due   to   S.89   and   S.90  

of   The   Act),   done   appropriately,   and   that   no   excessive   spending   has   occurred   (3   bids,   lowest  

cost   chosen).   Furthermore,   all   elections   were   done   according   to   standard   regulations.  

The   Board   feels   that   we   have   been   unfairly   targeted    for   whatever   reason .    We   are   confident   that  

we   have   always   done   everything   according   to   the   Corporation’s   governing   documents   (Condo,  

Act,   By-Laws,   Declaration),   and   always   in   the   best   interest   of   Owners   and   the   building.  

Additionally,   we   strongly   disagree   with   the   claim   that   excessive   money   has   been   spent.   Not   only  

have   we   always   been   fiscally-responsible,   but   we   also   always   actively   sought   out   ways   to   save  

the   Corporation   money   (such   as   contributing   our   own   free   physical   labour   to   projects   and   finding  

ways   to   bring   in   additional   revenue),   offsetting   expenses   to   the   budget.  

The   Corporations’   lawyers,   Shibley   Righton   LLP.,   is   the   most   reputable   condominium   law   firm  

in   the   City   of   Toronto.   These   lawyers   have   reviewed   the   accusations   listed   on   the   requisition  

meeting   form,   as   well   as   all   the   steps   that   we   have   taken   as   a   Board   in   the   overall  

management   of   this   Corporation.   They   have   reviewed   this   package   to   ensure   that   the   Board  

of   Directors   has   taken   every   step   within   the   legal   and   ethical   boundaries   of   the    Condominium  

Act,   1998.   

The   Corporation’s   lawyers   are   in   agreement   that   all   the   allegations   on   the   requisition   meeting  

form   are   entirely   without   legal   merit.   
 

 

The  Board  of  Directors  humbly  requests  that  you VOTE  “NO”  to  the                        

unfair  removal  of  your  current  condo  Board.  We  truly  hope  that  we  may                          

continue   to   work   hard   for   you,   and   our   collective   condo   community.    

 


