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Condominium Act, 1998

CERTIFICATE fl’J RESPECT OF A BY-LAW

(under subsection 5 6(9) of the Condominium Act, 1998)

Toronto Standard Condominium Corporation No. 2368 (known as the “Corporation”) certifies
that:

1. The copy of By-Law No. 13 attached hereto as Schedule “A”, is a true copy of the By
Law.

2. The By-Law was made in accordance with the Condominium Act, 1998.

3. The owners of a majority of the units of the Corporation have voted in favour of
confirming the By-Law.

Dated this

_____

day of IyUE 6@i6.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO.

Per:

Per:

tie: rre-

(i/We have authority to bind the Corporation)



BY-LAW #13

of

TORONTO STANDARD CONDOMINIUM

CORPORATION No. 236$



BY-LAW

BY-LAW #13
Toronto Standard Condominium Corporation No. 236$

By-law dealing with Insurance Deductible, occupancy standards, mediation and
arbitration, and qualifications of directors.

WHEREAS:

WHEREAS the Board believes that it is important to have the procedures for mediation
and arbitration clearly established.

AND WHEREAS subsection 105(3) of the condominium Act, 1998, 5.0. c. 19 (the
“Act”) permits the Corporation to pass a by-law to extend the circumstances relating to the
Corporation’s deductible.

AND WHEREAS the Board believes that there should be additional qualifications to be
a director of the Corporation.

AND WHEREAS section 57 of the Act permits the Board to make by-laws establishing
standards for occupancy of residential units;

NOW THEREFORE, BE IT ENACTED as a By-law of Toronto Standard Condominium
Corporation No. 2368 (the “Corporation”) as follows:

ARTICLE 1- DEFINITIONS

1.01 Statute

Any provisions stated herein which are defined in the Act and Ontario Regulations 48/01 and
49/01, and all amendments thereto, shall have ascribed to them the meanings set out therein and
in the declaration of the Corporation.

ARTICLE 2- MEDIATION

2.01 Repeal

Article 16 of By-Law #1 and Appendix “A” to By-Law #1 are hereby repealed.

2.02 Application

(a) Notwithstanding any other provision in this by-law, the Corporation or any other
party referred to in sections 17(3), 11, 132, 134 or 135 of the Act shall not be
obligated to submit a dispute to mediation or arbitration if not specifically
required to do so by s. 132 of the Act or any replacement thereof except upon
mutual agreement or as otherwise required by law.



(b) A party may also apply to the Superior Court of Justice for an order enforcing
compliance with the Declaration, By-Laws or Rules of the Corporation if:

(1) the dispute has been submitted to mediation in accordance with Article 2
and mediation fails or is deemed to have failed pursuant to article 2.15;
and,

(ii) a written Arbitration Notice has been submitted in accordance with article
3.02 but the Respondent fails to respond to that notice as required by
Article 3.03.

2.03 Mediation

If mediation is required under the Act or otherwise or if the parties agree to mediate a dispute,

the procedures set out in this Article shall apply.

2.04 Pre-Mediation Proceedings

Prior to submitting a dispute on any question or matter to a mediator appointed by the parties in
accordance with Section 132 of the Act as set forth below, and within fourteen (14) days of the
dispute first arising, the owner (or owners) and the Board of directors shall meet on at least one
occasion, and shall use their best efforts to resolve the question or matter in dispute through good
faith negotiations conducted at such meeting and, if the parties are able to agree upon the
selection of a neutral person who may be and include the Corporation1s property manager and/or
a highly regarded member of the community, the meeting shall include such neutral person(s), all
acting with a view to securing a resolution of the question or matter in dispute without further
proceedings, including the conduct of mediation with the assistance of an outside mediator.

If one of the parties to the question or matter in dispute is unable or unwilling to participate in
the initial meeting described in the preceding paragraph, then either party to the dispute may
within 5 business days give written notice to the other that it is submitting the question or matter
in dispute to the mediation and arbitration procedures set forth below.

If the parties, having met and used their best efforts to resolve the question or matter in dispute
through good faith negotiation, have been unable to resolve the question or matter in dispute,
then either party may, thereafler, give notice to the other that it is submitting the question or
matter in dispute to mediation.

2.05 Mediation Notice

Any party to a disagreement (the “Initiator”) may submit the disagreement to mediation by
giving to the other party(ies) a written Mediation Notice, which shall include a description of the
matter in issue, a summary of the facts upon which the Initiator intends to rely at the Mediation,
and the remedy sought, and the Initiator’s nomination of three qualified mediators. The mediation
shall be deemed to commence on the date that the Initiator delivers the Mediation Notice to the
other party(ies) to the disagreement.
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2.06 Mediation Response Notice

Within 15 days after the Mediation Notice is delivered, the other party(ies) (the
“Respondent(s)”) shall deliver a written Mediation Response to the Initiator stating: the
Respondent’s reply to the disagreement as set out in the Mediation Notice; and, the Respondent’s
choice of mediator from the list provided by the Initiator. The Mediation Response Notice shall
reply to each issue in the disagreement with sufficient particularity to allow the other party(ies)
to understand the Respondent’s position.

2.07 Mediation Reply

Within 10 days after a Respondent’s Mediation Response Notice is delivered, the Initiator may
deliver a Reply Notice to the Respondent stating the Initiator’s position to any new issue raised
in the Mediation Response.

2.0$ Mediator’s Qualifications

Any mediator named by the Initiator shall be qualified by education and experience to assist the
parties to mediate resolution of the dispute.

2.09 Mediation Fees and Expenses

(a) Within 10 days after a written request for payment by the mediator, each party
shall pay an equal share of the mediator’s fee including disbursements.

(b) If the mediation fails, each party shall pay an equal share of the remaining
mediator’s dee, provided that the mediator shall have the discretion to specify an
unequal share if any party has acted in bad faith, failed to attend the mediation, or
whose belligerence or inappropriate conduct at the mediation caused the
continuation of the mediation to be impractical.

(c) If either party fails to pay its share of the mediator’s fee on time, the other party
shall he entitled to pay such amount and recover it at any time thereafter from the
other party or parties.

(d) In the event an owner fails to pay his/her share of the mediator’s fee and the
Corporation pays that share, the Corporation shall have the right to add such
amount to the common expense contributions payable for the unit, which amount
shall be collectible in accordance with s. $4 - 87 of the Act, whether by
registration of a certificate of lien against title to the unit or otherwise.

2.10 Agreement to Mediate

The parties shall each sign the mediator’s form of mediation agreement, subject to such
modifications to which the parties and mediator mutually agree, within 1 5 days after the
mediator has forwarded the form of Mediation Agreement to the parties.
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2.11 Mediation Procedure

Once the dispute is referred to the mediator, the mediator shall determine the applicable rules or
procedure for the mediation if the parties cannot mutually resolve a procedural issue.

2.12 Mediation Brief

Each party shall, not later than 10 days prior to the mediation hearing, provide to each of the
other parties and the mediator a Mediation Brief to include copies of any documents or evidence
relevant to the matter in dispute upon which such party may rely or raise in furtherance of such
party’s position during the Mediation.

2.13 Mediation Date and Location

(a) The mediation date shall take place on a mutually agreed date provided that the
mediation shall take place not later than 60 days after the date the Mediation
Notice was delivered, unless the parties otherwise agree.

(b) The mediation shall take place at the Corporation’s premises, the mediator’s office
or at such other convenient location as the mediator may designate and subject to
such arrangements to which the parties may mutually agree.

2.14 Minutes of Settlement

Any agreement between the parties to resolve the issue in dispute shall be in writing (“Minutes
of Settlement”) and shall be signed by each party or the party’s agent.

2.15 Enforcement

If a party fails to comply with any provision set out in the Minutes of Settlement at any time after
the party has signed it, any other party who has signed the Settlement Record shall be entitled to
proceed to enforce compliance with the Minutes of Settlement by means of an order of the
Ontario Superior Court of Justice pursuant to s. 134 of the Act or as may otherwise be permitted
bylaw.

2.16 Confidentiality

Subject to such superseding provisions as may be contained in the Mediation Agreement, the
mediation proceedings and any element thereof shall be kept confidential, including, but not
limited to, any documents, evidence, testimony, submissions or statements of any party or
witness, or the settlement or the record of settlement if they do not constitute public knowledge.
Such proceedings shall not be disclosed to any person, firm or corporation except the mediator,
the Parties and their professional advisors, except as may be required by law. However, the
Corporation shall be entitled to disclose in its financial statements the total amount paid with
respect to all mediations occurring during the fiscal year, without disclosing the particulars of
any particular settlement. None of the parties to the mediation shall disclose to anyone else the
outcome or financial particulars of any settlement, except with the prior written consent of the
other party, provided that the minutes of settlement or other description of the resolution of the



dispute, if any, may be disclosed by the Corporation on a restricted basis to any one or more

persons deemed to be in breach of the same provision or another provision involving the same

criteria, as a means of minimizing further disputes.

2.17 Mediation Failure

The mediation shall be deemed to have failed upon the occurrence of any of the following

events:

(a) A party fails to respond within the time period as required in the Mediation Notice
or Mediation Response Notice;

(b) No qualified mediator is selected by the parties or consents to act within 60 days
after the Mediation Notice is served by the Initiator, unless the parties mutually
agree to an extension;

(c) Any party fails to sign and deliver a mediation agreement within 5 days after a
written request to finalize all provisions, sign and deliver the mediation agreement
to the other party(ies) and the mediator, if the 10 day period has passed at the time
of any such request;

(d) A party fails to comply with the mediation agreement;

(e) A party fails to pay the Mediator’s fee within 10 days after the mediator’s initial
request for payment or if the party fails to pay the balance of the Mediator’s fee
within 30 days after the mediator’s written request for payment;

(0 If a party fails to attend the Mediation;

(g) if a party fails to sign and deliver to each of the other parties and the mediator a
copy of the Minutes of Settlement within 10 days after receipt of the Minutes of
Settlement;

(h) If the parties fail to agree upon a mediation date within 45 days after the date the
Mediation Notice was given.

ARTICLE 3- ARBITRATION

3.01 Arbitration

In the event the mediation has failed or is deemed to have failed pursuant to Article 2.17 hereof,
either party may commence arbitration proceedings as contemplated by s. 132 of the Act.

3.02 Arbitration Notice

(a) Any party to a disagreement referred to in s. 132 of the Act (the “Initiator”) may
submit the disagreement to arbitration by delivering to the other party(ics) a
written arbitration notice (the “Arbitration Notice”) requiring arbitration.



(l) The Arbitration Notice shall contain:

(i) a specific description of the matter in dispute including the facts upon

which the party relies,

(ii) a statement of the party’s claims,

(iii) a statement of the remedy sought, and

(iv) the Initiator’s nomination of three qualified arbitrators.

(c) The arbitration shall be deemed to commence on the date that the Initiator
delivered the Arbitration Notice to any of the other party(ies) to the disagreement.

3.03 Arbitration Response Notice

(a) Within 15 days after the Arbitration Notice is delivered, the other party(ies) (the
“Respondent(s)”) shall deliver a written Arbitration Response to the Initiator
identifying:

(i) the Respondent’s reply to the disagreement set out in the Arbitration
Notice including facts upon which the Respondent intends to rely; and

(ii) the Respondent’s choice of arbitrator from the list provided by the
Initiator, failing which the Initiator shall choose any one of the named
persons to be the arbitrator.

3.04 Arbitration Reply

Within 10 days after the Arbitration Response is delivered, the Initiator may deliver a Reply to
the Respondent stating the Initiator’s position with respect to any new issue raised in the
Arbitration Response.

3.05 Choice of Arbitrator

(a) Within 10 days after the Arbitration Response is due, the Initiator shall notify the
arbitrator of the parties intentions to appoint the arbitrator to arbitrate the dispute.
The arbitrator shall be deemed to be selected when so appointed.

(b) Within fourteen days after the date that the arbitrator is deemed to be selected, the
Initiator shall deliver to the arbitrator a copy of any Compliance Demand Notice,
Compliance Response Notice, Arbitration Notice, Arbitration Response and
Arbitration Reply Notice (or such of those documents as may then be available).

3.06 Arbitrator’s Qualifications

Any arbitrator named by the Initiator shall be willing to act as the arbitrator of such difference,
shall agree to the provisions set out herein, and shall not previously have rendered professional
or other services directly to either the Corporation or the other party(ies) to the arbitration. The
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arbitrator shall be knowledgeable about condominium issues in general (preferably confirmed by
an ACCI or RCM designation) and shall be knowledgeable in the area in dispute. The arbitrator
shall be qualified by education and experience to act impartially, with administrative fairness and
diligence to conduct an arbitration hearing and to render a final and binding decision in
accordance with all legal requirements.

3.07 Legal Issues

In the event that any notice pertaining to arbitration proceedings invokes a legal interpretation of
or determination of rights and obligations under the Act, declaration, by-laws or rules, any party
may, before the arbitrator is deemed to be selected, require that the arbitrator shall either be a
practicing lawyer or be entitled to receive independent legal advice with respect to the applicable
provision(s) and any relevant legislation or case law. Where no binding legal precedent exists
with respect to the disagreement, standard practices in the industry shall be accorded substantial
weight.

3.0$ Arbitrator’s Fees

(a) Within 10 days afier a written request for payment, each party shall pay an equal
share of the Arbitrator’s fees consisting of the arbitrator’s retainer and
disbursements.

(b) Subject to the Arbitration Agreement, the arbitrator shall be entitled to exercise
his/her discretion as to the awarding of costs and each party’s share of the
Arbitrator’s fee, having regard to any finding of fault, breach of agreement,
breach of any provision of the Act, declaration, by-laws or rules of the
Corporation, delay or non-participation in the negotiations, mediation or
arbitration, or for such other reason as the arbitrator may specify in the arbitrator’s
final award.

(c) If the Corporation and the other party(ies) agree, or if the Arbitrator’s final
Award requires the Corporation to do so, or if the Corporation is awarded any
legal costs or damages, the Corporation shall pay all or any part of another party’s
share of the Arbitrator’s fee, whereupon any and all such amounts shall form part
of the contribution to the common expenses payable for the unit and shall be
collectible in accordance with the provisions set out in s. $4 - 87 of the Act,
whether by registration of a certificate of lien against title to the unit or otherwise.

3.09 Arbitrator’s Jurisdiction

The arbitrator’s jurisdiction shall be limited to enforcing the Act, Declaration, By-Laws and
Rules of the Corporation and, subject to article 3.0$ section 1 34 of the Act and the indemnity
provisions in the Declaration, shall not include the power to award damages.
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3.10 Enforcement

The arbitrator’s decision and order as to payment of any amounts may be filed in the Ontario

Superior Court of Justice and enforced in accordance with the Arbitrations Act, 199] or pursuant

to a compliance order in accordance with s. 134 of the Act.

3.11 Arbitration Agreement

The parties shall each sign the arbitrator’s form of Arbitration Agreement, subject to such

modifications to which the parties agree, within 15 days after the arbitrator has forwarded the

form of Arbitration Agreement to the parties, failing which a party who is not in default of those

requirements shall be entitled to arbitrate the issue in dispute forthwith in the absence of any

such party in default.

3.12 Arbitration Procedure

Subject to the provisions set out herein, the provisions of the Arbitrations Act, 199] as amended

fi-om time to time and any modifications agreed to by all parties concerned, the arbitration shall

be conducted generally in accordance with the Arbitration Rules of Procedure commonly used

by the arbitrator. In the event that any situation is not governed by an Arbitration Rule of

Procedure, the arbitrator shall determine the applicable rule of procedure if the parties cannot

mutually resolve the procedural issue themselves.

3.13 Arbitration Brief

No later than 10 days prior to the Arbitration Hearing, each party shall provide to the arbitrator

and to each of the other parties an Arbitration Brief to include copies of any documents

including, but not limited to, provisions of the Act, other legislation, regulations, case law, the

declaration, description, by-laws, rules, policies or any contract, photograph, expert’s or other

report, opinion, statement, financial statement, letter, document or evidence relevant to the

matter in dispute, upon which such party may rely or raise in furtherance of such party’s position

during the Arbitration Hearing.

3.14 Evidence

At the request of any party, the arbitrator may take such interim measures as the arbitrator

considers necessary in respect of the dispute, including, without limiting the generality of the

foregoing, the detention, preservation or inspection of any evidence relied on or relevant to the

arbitration. The arbitrator shall determine the relevance, materiality, accuracy and truthfulness of

any evidence, testimony or submission, which determination shall be conclusive.

3.15 Hearing Date

The Arbitration Hearing shall take place at the Corporation’s premises, at the arbitrator’s office

or at such other convenient location as the arbitrator may designate, commencing at 10:00 a.m.

on the morning of the Hearing Date, subject to such arrangements to which the parties may

mutually agree. The Hearing Date shall be a mutually agreed date not later than 60 days after the



date the Arbitration Notice was delivered, unless a later date is agreed to among all parties. If the
parties cannot mutually agree upon the Hearing Date within 30 days after the date the Arbitration
Notice was delivered, either party may propose three Hearing Dates acceptable to the arbitrator
to each of the other parties who shall select one of the three days and notify the arbitrator and the
other parties accordingly. The Arbitration Hearing may be extended by mutual agreement of
each of the parties and the arbitrator to a later date.

3.16 Arbitration hearing

Subject to the Arbitration Agreement, the following provisions shall apply: The arbitrator shall
afford an opportunity for each party to promote its case. Any party may be represented by legal
counsel or any other representative. Any party may lead the evidence of any witness or expert
providing relevant testimony (subject to cross-examination and reply), provided that such party
shall notify all other parties and the arbitrator in the Arbitration Brief of its intention to lead such
evidence and subject to the arbitrator’s discretion not to hear such evidence if the arbitrator
determines it is not relevant to the determination of the issue in dispute. Any person who is
disruptive or unreasonably belligerent may be excluded from the Arbitration Hearing. Testimony
shall be sworn under oath.

3.17 Confidentiality

Subject to the Arbitration Agreement, the arbitration proceedings and any element thereof shall
be kept confidential, including, but not limited to, any documents, evidence, testimony,
submissions, statements of any party or witness which do not constitute public knowledge, and
the Arbitration Award. Such confidential infonnation shall not be disclosed to any person, finn
or corporation except the arbitrator, the parties and their professional advisors, except as may be
required by law. However, the Corporation shall be entitled to disclose in its financial statements
the total amount paid with respect to all Arbitration Awards occurring during the fiscal year,
without disclosing the particulars of any particular settlement. None of the parties to the
arbitration shall disclose to anyone else the outcome or financial particulars of any Arbitration
Award, except with the prior written consent of the other party, provided that the Arbitration
Award may be disclosed by the Corporation on a restricted basis to any one or more persons
deemed to be in breach of the same provision or another provision involving the same criteria, as
a means of minimizing further disputes.

3.1$ Arbitration Award

Within 30 days after the Arbitration Hearing, the arbitrator shall render an Arbitration Award
and shall give a written copy thereof to each of the parties to the arbitration. The arbitrator shall
have the discretion to make such award as the arbitrator considers just and appropriate, having
regard to the circumstances, and subject to compliance with the provisions set out in this Article
and the Arbitration Agreement. The Arbitration Award shall be in writing, stating the reasons
upon which the award was based. The parties shall each comply with the Arbitration Award
thereafter with respect to each of the issues forming part of the disagreement. Nothing contained
in the Arbitration Award shall create a precedent or be binding upon either party with respect to
such a disagreement with any other party.



3.19 Arbitration Final

The decision of the arbitrator set out in the Arbitration Award shall be final and binding upon the

parties concerned and shall not be subject to appeal by any party except pursuant to a question of

law or pursuant to a specific ground of appeal for setting aside an arbitrator’s decision in

accordance with the Arbitrations Act, 1991 as may then be in effect from time to time.

3.20 Court-Ordered Damage and Costs

Pursuant to the Act, if the Corporation obtains a court-ordered award of damages or costs in an

order made against an owner or occupant of a unit, the damages or costs, together with any

additional actual costs to the Corporation in obtaining the order shall be added to the common

expenses for the unit and enforceable as such in accordance with sections 84 - 87 of the Act.

ARTICLE 4- INSURANCE DEDUCTIBLE RESPONSIBILITY

4.01 Deductible

The Corporation’s insurance shall provide full replacement value for each component and peril

required to be insured by the Corporation, subject to a deductible that in the opinion of the

Corporation and its insurance representative is reasonable in the circumstances applicable to the

Corporation. If damage to the unit is caused by an act or omission of the Corporation or its

directors, officers, agents, contractors or employees, the deductible amount shall be a common

expense. Pursuant to s. 105 (2) and (3) of the Act, if an owner, lessee of an owner, a person

residing in the owner’s unit or any employee, agent, contractor, visitor or guest thereof whether

or not with the permission or knowledge of the owner, and whether or not through any act or

omission, causes any damage whatsoever and howsoever arising in connection with the owner’s

unit, involving any damage, loss, injury or death to any person or any pre-registration

improvements to the owner’s unit as may be insured by the Corporation, to any portion of the

common elements or assets of the Corporation or any facilities or installations thereon, to any

other unit, improvements thereto or to contents located in any other unit or on the common

elements, the amount that is the lesser of the cost of repairing the damage, and the deductible

limit of the insurance policy obtained by the Corporation shall be added to the common expenses

payable for the owner’s unit. In the event the owner fails to reimburse the Corporation within 30

days after the Corporation has provided written notice requiring reimbursement together with

copies of any applicable invoices, a default giving rise to a lien shall occur and the Corporation

shall be entitled to enforce payment in accordance with all of the provisions set out in S. 84 - $7

of the Act.

ARTICLE 5- BOARD OF DIRECTORS

5.01 Qualifications

Article 6.00 of By-Law #1 is amended by adding the following as 6.10:
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Qualifications

No person shall be nominated, elected or appointed to the Board unless he/she meets the
following criteria:

(a) the person must be eighteen (1 8) years of age or older;

(b) the person shall not be an undischarged bankrupt, or a person incapable of
managing property within the meaning of the Substitute Decisions Act, 1992, or a
person convicted of a crime under the Criminal Code within the past 6 years, or a
person with respect to whom the Corporation’s insurer declines to provide errors
and omissions insurance or fidelity bonding shall be a director and if a director
becomes disqualified for any of those reasons, the person thereupon shall cease to
be a director and shall be deemed to have tendered his/her resignation upon
written notice given by the board to such person;

(c) the person shall be an owner or the spouse, common law partner, or other
immediate family member of an owner. If a corporation owns the unit, the person
shall be an authorized officer of the corporation or have written authorization to
act on behalf of the corporation. No more than one (1) director may be elected
from each tinit amongst the persons described in this paragraph;

(d) the person shall not have a lien for common expenses registered against his/her
unit;

(e) a person who, or whose spouse, common law partner, or other immediate family
member is a property manager or staff member of the Corporation or its property
management company or any contractor or agent thereof shall not qualify to
become a director of the Corporation, and in the event a director enters into such a
role, such director thereupon shall cease to be a director and shall be deemed to
have tendered his/her resignation upon written notice given by the board to such
person;

(f the person shall not be a party to litigation and/or arbitration against the
Corporation;

(g) the person must have disclosed to the corporation at the time of submitting their
candidacy, and the corporation is hereby authorized to disclose to unit owners,
any conflict of interest they have or may have, as defined by the Act, its
Regulations or any amendment thereto.

(h) the person irnist sign the Board Members’ Code of Ethics within five business
days of being elected or appointed to the Board. The Board Members’ Code of
Ethics shall be in the form attached hereto as Schedule “A”, it being understood
that the Code of Ethics may from time to time he amended or replaced by
resolution of the Board. A person immediately ceases to be a director if the person
fails to sign and/or, subject to the provisions at clause 6.11 below, breaches the
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Board Members’ Code of Ethics, as approved by resolution of the Board based on

recommendations by the Corporation’s lawyer;

(i) a person who is nominated, elected or appointed a director is not a director unless:

(i) he/she was present at the meeting when he/she was elected or appointed

and did not refuse at the meeting to act as a director; or

(ii) when he/she was not present at the meeting when he/she was elected

or appointed, he/she consented in writing to act as a director before his/her

election or appointment or within ten (10) days thereafter.

5.02 Disqualifications

Article 6.00 of By-Law #1 is amended by adding the following as 6.11:

Disqualification

A person immediately ceases to be a director if:

(a) the director becomes an undischarged bankrupt or becomes incapable of

managing property within the meaning of the Substitute Decisions Act, 1992;

(b) the director no longer meets the qualifications in Article 6.10(c), (e) or (f);

(c) the director is convicted of a criminal offense under the Criminal Code;

(d) a certificate of lien has been registered against a unit owned by the director and

the director does not obtain a discharge of the lien within ninety (90) days of the

registration of the lien;

(e) the director misses three (3) consecutive board meetings and is unable to provide

an explanation for his or her absence that is satisfactory to the Board, acting

reasonably, and the Board decides the director should be asked to tender his/her

resignation. Where a director has missed three (3) consecutive board meetings:

(i) the director shall be notified in writing that they have missed three (3)

consecutive board meetings and shall be given the opportunity to respond
at a meeting of the Board, at which this issue of the absences is included in

the agenda for the meeting. After hearing from the Board member, that

Board member shall not be present for any portion of the meeting where

the absences are discussed by the remaining Board members and shall not

participate in any decision with respect thereto. Assuming there is quorum
without the Board member present, the remaining Board members shall
vote on whether the Board member has a satisfactory explanation for his
or her absence anti whether he/she should be reprimanded or whether

he/she should be asked to tender his/her resignation. If the majority of the
Board at the meeting determines that the Board member has been absent
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without satisfactory explimation and he/she should be asked to tender
his/her resignation, the Board member will be advised immediately in
writing. If the Board member fails to tender his/her resignation within
three (3) business days of receiving notice of the Board’s decision, he/she
will be deemed to have resigned; and

(ii) separate in-camera minutes shall be kept for the portion of the meeting
where the issue of the Board members’ absences was discussed and a
decision of the Board rendered. These minutes shall be kept strictly
confidential and shall not be available to anyone, including the director
who is the subject of the allegations or to unit owners; or

(fj Where a director is the subject of allegations regarding breach of the Board
Members’ Code of Ethics:

(i) the director who has been put on notice, at least once before, that he/she
is alleged to have breached the Board Members’ Code of Ethics, and the
breach has been discussed with the Board member, shall have the
opportunity to respond to the allegations of a second breach at a meeting
of the Board, at which this issue of the breach is included in the agenda for
the meeting. After hearing the position of persons alleging the breach, the
Board member alleged to be in breach shall have an opportunity to
respond to the allegations. After these presentations, the Board member
alleged to be in breach shall not be present for any portion of the meeting
where the breach is discussed by the remaining Board members and shall
not participate in any decision with respect thereto. Assuming there is
quorum without the Board member present, the remaining Board members
shall vote on whether the Board member is in breach of the Board
Members’ Code of Ethics and whether he/she should be reprimanded or
whether he/she should be asked to tender his/her resignation. if the
majority of the Board at the meeting determines that the Board member
has breached the Board Members’ Code of Ethics and he/she should be
asked to tender his/her resignation, the Board member should be advised
immediately. if the Board member fails to tender his/her resignation
within three (3) business days of receiving notice of the Board’s decision,
he/she will be deemed to have resigned; and

(ii) separate in-camera minutes shall be kept for the portion of the meeting
where the issue of breach of the Board Members’ Code of Ethics was
discussed and a decision of the Board rendered. These minutes shall be
kept strictly confidential and shall not be available to anyone, including
the director who is the subject of the allegations or to unit owners.

ARTICLE 6-OCCUPANCY STANDARDS

6.01 Deflnitions

In this article,



“Habitable Room” means a room in a unit that is dcsigned, lawfully used, or capable of being

lawfully used, for living, sleeping, cooking or eating purposes.

“Live-in Carcgiver” means a person who resides in and provides, without supervision, in the

private household where the person being cared for resides, child care, senior home support care,

or care of the disabled.

“Occupancy Standard” means the maximum number of persons entitled to Reside in a unit,

based upon the City of Toronto’s maximum occupancy for which the Corporation’s building was

designed, as determined by the registered Description for the Corporation and by the “occupancy

load” established in the Ontario Building Code 0. Reg. 403/97, s. 3.1.16.1(1) or as amended

hereafter) which requires that no more than two persons per sleeping room or sleeping area shall

Reside in a dwelling unit.

“Person” or “Persons” means all individuals but does not include new-born children less than

twelve (12) months old or a Live-in Caregiver.

“Primary Occupant” means an owner of a unit and his or her immediate family or, if the owner

has leased the unit, the tenant of the owner.

“Tenant” means one or more individuals who are related to each other or who share a close

personal or family relationship, who lease the unit from the owner.

“Reside” or “Residing” means persons living in a unit for more than 90 days in any given

twelve-month period. The counting of days shall be on a cumulative basis and need not be

consecutive.

“Safety Device” means any in-suite smoke detector, fire alarm, carbon monoxide detector, heat

detector, portable fire extinguishing equipment, sprinkler system, voice communication or alarm

equipment attached to the Corporation’s voice communication life safety system, a front door

entry communications system, window latch, high pressure washing machine hose, plumbing

system, dryer vent, fan coil heating/air conditioning or ventilating equipment and any electrical,

gas or oil-fLleled appliance, equipment or device and any other system, facility to component

designated by the board from time to time.

“Sleeping room” or “sleeping area” means any bedroom, study, den or other room designated as

a sleeping room or sleeping area by the board of directors of the Corporation from time to time in
a dwelling unit in accordance with the architectural plans forming part of the Corporation’s

registered Description, but shall exclude a kitchen, dining room, living room, family room,

solarium, bathroom, foyer, lobby, closet, laundry room, utility room, pantry and balcony, unless

any such excluded room is designated as a sleeping room or sleeping area by the board of
directors from time to time.

6.02 Prohibition

The Corporation may, by resolution of the board, prohibit Persons from occupying units of the

Corporation if the number of Persons occupying the unit does not comply with the Occupancy

Standard.
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6.03 Contravention

If a Person contravenes the Occupancy Standard for a unit, the Corporation may enforce

compliance with the applicable Occupancy Standard in accordance with s. 57(3) of the Act, by

giving written notice to the owner(s) of the unit requiring the owner(s) of the unit to remove any

persons in excess of the Occupancy Standard.

6.04 Assessments

In addition to the enforcement rights set out above and pursuant to section 58(4) of the Act, the

Corporation may, by resolution of the board, levy against the unit, during the entire period during

which occupancy of the unit exceeds the Occupancy Standard for the unit,

(a) an assessment for the amount that reasonably reflects the amount by which the

contravention increases the cost of maintaining the common elements and

repairing them afier damage; and

(b) an assessment for the amount that reasonably reflects the amount by which the

contravention increases the cost of using the utilities that form part of the

common expenses.

6.05 Payments Owed to the Corporation Deemed to be Common Expenses

Any payment which is required to be made pursuant to this by-law by any unit owner or owners

shall be and is hereby deemed to be common expenses attributable to the said owner’s unit and

shall be recoverable as such.

6.06 Request for Information

The Corporation may, in writing at any time, request from a unit owner or owners, the number

of persons residing in the unit. The unit owner is obligated to provide the requested information

within five days from the date the request is received. Unit owners shall indemnify the

Corporation for any misleading or fraudulent information provided by the unit owners in

response to a request made by the Corporation pursuant to this by-law.

6.07 Commercial Use

No commercial use shall be permitted in or with respect to any residential unit including, without

limitation, the carrying on of a business or the operation of a business or professional office,

provided that an incidental home-based office for private use ancillary to the main private, single

family residential use of the unit shall be permitted as long as, as determined by the board in its

sole discretion, acting reasonably: such incidental use utilizes no more than one room of the unit,

does not involve reception, manufacturing or processing facilities, delivery or shipping of goods

for manufacturing, processing or sale, recurring visits by employees, customers or business

visitors, agents or contractors, or use of any parking space for such incidental use, and the

permitted incidental use shall not give risc to any noise, nuisance, disturbance, maintenance,

repair of the common elements or consumption of utilities in excess of normal residential use.
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6.0$ Partitions and Alterations

No partition, installation of hardwood floors, or structural alteration shall be installed, permitted

or made to a unit, and no alteration, addition or improvement shall be made to an exclusive use

common area or any installation upon or portion of the common elements without the prior

written consent of the board and compliance with all other requirements of the Act, the Building

Code, Fire Code and all other legislation and municipal by-laws or standards, and the

declaration, by-laws and rules of the Corporation, provided that owners shall be entitled to

undertake other non-structural renovations, maintenance and repair of their units, improvements

amid betterments of a decorative nature, without the board’s prior written consent.

6.09 Maintain Safety Devices

(a) No resident or owner shall disconnect, damage or remove any Safety Device or

any portion thereof contained in a unit. Each owner and resident shall maintain

and repair in good working condition all Safety Devices located within the

boundaries of the unit owned or occupied by such person, unless the

Corporation’s declaration specifically requires the Corporation to do so.

(b) The occupant of a unit shall:

(i) maintain and regularly inspect all Safety Devices;

(ii) test all Safety Devices within the unit at least semi-annually;

(iii) replace or repair any malfunctioning Safety Devices as needed, and, if
applicable, replace any batteries with the appropriate fully-charged

batteries at least every six months, or at such earlier time as may be
required to render any Safety Device fully operational at all times.

(c) If, as a result of the failure of the occupant, resident, or other person for whom the

owner is in law responsible, to comply with the obligation set out in paragraph (b)

above, the Corporation sustains any damages, expenses or losses, including, but

not limited to, losses resulting from any claims, actions, proceedings, damages,

loss, costs, fine or penalty arising under the fire Code, Building Code, municipal

property standards by-law, third party injury or damages, or otherwise

(collectively, the “Losses”), the owner shall indemnify the Corporation and its

representatives, directors, officers and unit owners and save them harmless from

any such Losses, except for any Losses that constitute an insured peril for which

the Corporation’s insurance policy is responsive, in which case the owner shall
indemnify the Corporation for the lesser of the quantum of the Losses or the
applicable insurance deductible.

(U) The obligation set out in paragraph (b) above to inspect, maintain, repair and
replace Safety Devices shall not apply to Safety Devices that supply service or

support to another unit(s) or the common elements, provided that a Safety Device

shall not be deemed to supply service or support to another unit(s) or the common



elements by reason only that it is connected to the Corporation’s main fire and life
safety panel.

(e) The Corporation shall have the right, but not the obligation, to undertake the
inspection, maintenance, repair or replacement of any Safety Device or other
component (whether with respect to an individual unit or on a building-wide
basis) for which any one or more owners may he responsible or for which the
Corporation may be held liable, located in any unit or upon a portion of the
common elements which one or more owners have a duty to maintain or repair,
where the owner fails to carry out such obligation within a reasonable time as
required by s. 92 of the Act.

(0 The Corporation’s authorized representative(s) shall be entitled to enter any unit
upon reasonable prior written notice to the resident in order to inspect, test,
maintain, repair or replace any Safety Device or other component, and in the
event the owner or resident has failed to maintain any Safety Device or
component in the appropriate condition, the Corporation’s representatives shall be
entitled to do so at or afier the time of entry in order to preserve the health, safety
and security of any person or property. The cost thereof shall be borne by the unit
owner as a common expense contribution, in accordance with s. 92 of the Act. If
the board in its sole discretion passes a resolution to undertake any such
inspection, maintenance, repair or replacement on a building-wide basis as a duty
of the Corporation to protect its residents and property, such cost shall become a
common expense of the Corporation.

(g) Owner(s) of units shall remain liable to carry out their obligations to maintain
and/or repair their units in accordance with the provision set out in the
Corporation’s declaration and any maintenance or repair calTied on by the
Corporation as referred to in this paragraph shall not create a precedent or
obligate the Corporation to do so thereafter or in any other case, nor shall the
Corporation be held liable for any loss or damage occasioned by undertaking any
such work, unless the Corporation or its representatives were grossly negligent in
doing so.

ARTICLE 7- NOTICE

Any notice, communication or other document required to be given or delivered by or under this
By-Law shall, subject to the Act, be governed by Article 14.4 of the Declaration and Article 10
of By-Law No. 1.

ARTICLE $ - MISCELLANEOUS

8.01 Invalidity

The invalidity of any article, clause, sentence, phrase or word contained in this by-law shall not

impair or affect in any manner the validity and enforceability or effect of the balance thereof. In
the event it is determined that any part of such provision is invalid, the most minor individual
part thereof shall be deleted therefrom, provided the balance of the provision remaining shall



continue in full force and effect subject to such minor amendments as may be required to give

proper effect to the remaining provisions’ original intended meaning.

8.02 Waiver

No restriction, condition, obligation or provision contained in this by-law shall be deemed to

have been abrogated or waived by reason of any failure to enforce the same, irrespective of the

number of violations or breaches thereof which may occur.

8.03 Headings

The headings in the body of this by-law form no part thereof but shall be deemed to be inserted

for convenience of reference only.

8.04 Amendment

This by-law or any part hereof may be varied, altered or repealed by a by-law passed in

accordance with the provisions of the Act and the declaration.

8.05 Conflicts

(a) in the case of a conflict or ambiguity between the provisions contained in the

Corporation’s declaration, by-laws or rules and any provision contained in the

Act, Regulations or any applicable common law decision, the Act, Regulations

and common law decisions shall prevail.

(b) In the case of a conflict or ambiguity between the provisions contained in the

Corporation’s declaration and any provision in the by-laws or rules, the

declaration shall prevail.

(c) In the event no conflict or ambiguity arises between the provisions contained in

this by-law and the provisions of the Act, Regulations any common law decision

and the Corporation’s declaration, the provisions of this by-law shall prevail.

ARTICLE 9- ENACTMENT

9.01 Enactment

The foregoing by-law is hereby enacted as By-law No. 13 of Toronto Standard Condominium

Corporation No. 2368, said by-law having been passed by the board of directors on the jJ
day of__________________ , 2016, and duly approved by the owners of a majority of the

units of the Corporation voting in favour of confirming it on the j.ay of , 2016

without variation, pursuant to the provisions of the condominium Act, 1998.



DATED atO” , Ontario this Ui day of , 2016.

Toronto Standard CoiidqminitfIorporation No. Z36

By:

_______

Name: c ceex ‘r c

Title: President

By:________

Title: Se

(I/We have authority to bind the Corporation)


